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Background

The District Task Force on Jails & Justice (Task Force) is an independent advisory body founded
in 2019. The mission of the Task Force is to redefine D.C.’s approach to incarceration by building
District-wide engagement, centering the voices of those with lived experiences, understanding
community priorities, and exploring the use and design of secure detention and community-
based solutions.

The Task Force is comprised of twenty-six voting members representing both government and
non-government entities who lead its work, as well as an advisory body of community leaders
who have lent their perspective and expertise to help shape recommendations made by the
Task Force in both its Phase | and Phase Il reports.

In its Phase | report, A Framework for Change, released in October 2019, the Task Force set forth
clear principles and goals to guide District reforms to justice system policies, correctional
facilities, and community-based investments. Building on the findings, data, and
recommendations of the Phase | report, Task Force and Advisory members reconvened
throughout 2020 to develop policy and practice recommendations with clear, detailed steps to
improve public safety, the legal system, and decrease D.C.’s reliance on incarceration. The
resulting Phase Il report, Jails & Justice: Our Transformation Starts Today, was released in
February 2021 and includes 80 recommendations and corresponding steps for overhauling the
District’s jails and justice systems over ten years (between FY21 and FY30). The Phase Il report
serves as a measurable roadmap for how D.C. can meaningfully invest in safe communities and
lower incarceration rates by half. The implementation status of the Phase Il report is the focus
of analysis for this report.



https://www.courtexcellence.org/uploads/publications/FrameworkForChange.pdf
http://www.courtexcellence.org/uploads/publications/TransformationStartsToday.pdf

Objective And Scope

The purpose of this report is to provide a status update on the implementation of all Phase Il
recommendations that the Task Force believed could and should have been implemented in
Fiscal Years (FY) 2021 and/or 2022. Recommendations were organized into ten sections and
each individual recommendation had one or more steps associated with it. There were a total of
80 recommendations and 169 steps in the original Phase Il report. Of those, 77
recommendations were reviewed for this report, including 105 steps that were supposed to be
implemented in FY21 and 120 steps that were supposed to be implemented in FY22 (there is
significant overlap in these numbers due to steps and recommendations intended to be
implemented across multiple fiscal years).

The Task Force’s intention in publishing this report is to provide a snapshot of how much
progress D.C. has made in achieving the goals of the Phase Il report, as well as to set an accurate
baseline from which District leaders, Task Force members, and community stakeholders can
continue to redefine our local approach to corrections, ensuring that our jail is one part of a just
and equitable overall system.



Methodology

Research and Review

The 80 recommendations in the Phase Il report are grouped into ten sections. Each section
contains several recommendations, and each recommendation is comprised of one or more
steps. We entered all 80 recommendations and their components steps into a tracking
spreadsheet divided into ten distinct charts. Under each recommendation, we included those
steps of the recommendation that were slated to be implemented in whole or in part in FY21
and/or FY22. Each step was then assigned an implementation status based on a detailed
research and review process. The complete charts of recommendations, accompanying notes,
and implementation statuses can be found in the attached appendix.

The notes and implementation statuses that you will see in the attached appendix to this report
are a result of a multifaceted research and confirmation process. Initial research was conducted
by a pro bono team from the firm Wiley Rein LLP, followed by review and additional analysis by
CCE staff and consultants, and, finally, input from Task Force members and advisors, including
both government and non-government stakeholders. To make the status determinations, we
examined information that could be found through public records. These sources included
District agency websites; D.C. Council hearing records, including testimony, committee reports,
and votes on legislation; District budget documents; and any other publications such as annual
reports from executive agencies, reports from nongovernment or community partners, or news
coverage of District government actions. We also solicited details about implementation from
Task Force members and Advisors with directly relevant expertise and knowledge of those
recommendations, as well as from executive agencies on specific recommendations relevant to
their agency.

Each step of the report was assigned an implementation status based on that research and
review process: Fully Implemented, Substantially Implemented, Partially Implemented, Not
Implemented, or Other according to the following definitions.

e Fully Implemented: The exact step has been implemented as written by the Task Force,
even if it was implemented outside of the timeline delineated by the Task Force.

e Substantially Implemented: The step has been largely implemented, even if it was
implemented outside of the timeline delineated by the Task Force, or implementation
looks slightly different than what was originally proposed by the Task Force. In other
words, the spirit of the recommendation has been implemented but not the exact
letter.

e Partially Implemented: Implementation has begun on this step, even though it may have
begun outside of the timeline delineated by the Task Force. This applies to both one-
time/one-off recommendations and to those meant to be implemented over the course
of several fiscal years. This status applies to both those steps that are in progress, as
well as to those on which implementation has begun but plans for future progress
remain unclear.




e Not Implemented: There has been no progress to date on this step. Implementation has
not begun, even though the Task Force recommended that the step be implemented or
begin implementation in FY21 or FY22.

e Other: We were unable to determine whether this step has been implemented in part
or in full, or it is no longer possible to implement the step.

Scoring

Each step within a recommendation was given a score based on its implementation status. We
used the following point system to assign scores to each step:

e Fully Implemented — 4 points

e Substantially Implemented — 3 points

e Partially Implemented — 2 points

e Not Implemented — 1 point

e Other —unable to score

The scores were then added up and divided by the total possible points to create an overall
percentage score for the recommendation, with total possible points equaling the number of
steps multiplied by four (4) points. Any step with an implementation status of “Other” was not
included in the overall score or percentage for the recommendation. For example, if a
recommendation included three steps and one of those steps was given the status of “Other,”
the total possible points for that recommendation would be eight (8), not 12.

The percentages associated with each recommendation were then matched with an overall
implementation status using the following scale:

e 0to25% = Not Implemented

e 26 to 50% = Partially Implemented

e 51 to 99% = Substantially Implemented

e 100% = Fully Implemented

(Note: a recommendation was only given an implementation status of “Fully Implemented” if
every single step within that recommendation was judged to be fully implemented.)

Thus, each recommendation has an overall implementation status based on the progress to
implementation of its component steps.

Limitations

The information gathered during the research period for this report is up to date as of April 1,
2023. However, as noted earlier, only recommendations that were to be implemented or begin
implementation in FY21 and FY22 have been reviewed and evaluated for this report, meaning
that some steps under specific recommendations of the Phase Il report were omitted from our



analysis and from the attached charts because they fall outside the scope of this report. In
addition, this report does not include information or updates that have occurred since the end
of FY22, except when that information referred to FY22 or FY21 (for instance, we frequently
referenced performance oversight responses from various agencies released in Spring 2023
which detailed their work in FY22).

It is worth noting that the amount of input and feedback the Task Force received from
stakeholders and executive agencies varied by section and by recommendation. Requests for
information were made informally (i.e., not through FOIA requests or other official means) and
responsiveness to those requests varied. The evidence of implementation included in some
instances was also impacted by the limited availability of public information on agency efforts
and progress. For example, many of the steps which have been assigned the status of “Other”
were labeled as such because we could not find adequate evidence either for or against their
progress. Once this report is published, if the Task Force receives information on specific steps
or recommendations that would warrant a change of implementation status, we will make
those corrections to updated versions of the report.

It is also important to note that each step within each recommendation and each overall
recommendation itself were weighed equally, even though some steps may be significantly
more time-consuming and harder to implement compared to others. To some extent, the more
difficult and time-consuming steps were intended to be implemented across multiple fiscal
years, but the weighting issue remains.

Finally, during this review period, both researchers and stakeholders who gave feedback
identified a few recommendations in the Phase Il report that either cannot be implemented as
written or that would need more details or revisions to be implemented successfully. The steps
and recommendations for which such issues arose are reflected in the notes sections of the
attached charts so that the Task Force may revisit them during its next stage of review.



Results

Overall
As noted above, 77 recommendations (and more than 100 steps to accomplish those
recommendations) were reviewed for this report and assigned an implementation status.

Of the recommendations reviewed:
e 36 were Not Implemented
25 were Partially Implemented
7 were Substantially Implemented
2 were Fully Implemented and
7 were unable to be scored because we could not determine their implementation
status from the information available to us or because the recommendations themselves
cannot be implemented as originally contemplated.

See Figure 1 for implementation statuses in terms of percentages.

Figure 1

Implementation Status for Reviewed Recommendations

= Not Implemented

= Partially Implemented

= Substantially Implemented
Fully Implemented

m Other/Unable to be Scored

Overall, it is disappointing that a plurality of the recommendations (47%) have not been
implemented or even started implementation two years after the Phase Il report was released.
If the District is to redefine its approach to incarceration through prioritizing prevention and
care, reimagine accountability through a rehabilitative lens, and comprehensively address public



safety without reinforcing the racial disparities that have existed in the criminal legal system
since its inception, more progress needs to be made and quickly.

However, we are excited to see that implementation has begun or been substantially completed
on 41% of the recommendations and that two (2) of the recommendations have been fully
implemented. Changing a decades long approach to the criminal legal system is not easy, and
we applaud the efforts that have happened so far. We also look forward to continuing to
support and advocate for more change in the future.

Results By Section!

There are a few key takeaways we can draw by reviewing the sections of the report:

e The two Fully Implemented recommendations were due to passage of legislation by D.C.
Council (see Section 6 — Disposition and Sentencing and the other in Section 8 — Release
from Incarceration).

None of the sections had more than two recommendations considered Substantially
Implemented, and four sections had no recommendations considered Substantially or
Fully Implemented at all.

Law Enforcement Contact had the most recommendations reviewed in this report (a
total of 12). Of those, two were Substantially Implemented, five were Partially
Implemented and five were Not Implemented.

Parole, Probation, Supervised Release had the highest proportion of Not Implemented
recommendations out of the 10 sections (7 out of 10 recommendations or 70%). The
second highest was Pretrial Release, which had seven recommendations that were Not
Implemented out of a total of 11 reviewed (63%).

Reentry was the only section where all recommendations scored were at least Partially
Implemented (i.e., no recommendations were marked as Not Implemented).

Below is a Section-by-Section breakdown of each recommendation and its implementation
status. The statuses have been color coded for easier review:

Fully Implemented = Green

Substantially Implemented =

Partially Implemented = Purple

Not Implemented = Red

Other (Unable to Score) = Blue

! Note that any recommendations (or steps of recommendations) intended to be implemented in FY23 or later
have been removed from the charts and not counted as part of the scoring process. Additionally, some
recommendations and steps were duplicated across sections; duplicates have been removed from certain sections
and not counted as part of the scoring process for that section. For a full list of recommendations, please refer to
the Phase Il report: http://www.courtexcellence.org/uploads/publications/TransformationStartsToday.pdf



http://www.courtexcellence.org/uploads/publications/TransformationStartsToday.pdf

Section 1 — Community Investments to Prevent Law Enforcement Contact

#? Recommendation Text Implementation
Status

1 Divest from D.C. Metropolitan Police Department (MPD), specifically
targeting cuts to budgets for crowd control supplies, military style
equipment, eliminating the School Safety Division, and reducing the
number of patrol officers by 25%, and invest those funds into initiatives
that prevent violence and harm, respond to crises without relying on
law enforcement, and support the successful reentry of people
returning home from incarceration.

2 Engage residents of public housing in a consultative process to design Not Implemented
interventions to increase public safety through non-law enforcement
strategies.

3 Reduce the number of correctional officers employed by the D.C. Not Implemented

Department of Corrections (DOC), as fewer people are incarcerated and
DOC uses the direct supervision model more with the closure of the
Central Detention Facility (CDF). Reinvest those funds into initiatives
that prevent violence and harm, respond to crises without relying on
law enforcement, and support the successful reentry of people
returning home from incarceration.

4 Create additional affordable housing, workforce housing, and home Partially
ownership opportunities in the District. Implemented
5 Remove law enforcement officers and special police from regular Partially
contact with schools. Implemented
6 Invest in additional school-based behavioral health professionals and Partially
programs to build and maintain school safety. Implemented
7 Continue training D.C.’s educators on social-emotional learning and Partially
transformative justice approaches to safety and accountability in Implemented
schools.
8 Increase use of the Community Response Team (CRT) in response to
incidents in which a person is likely to want or need a behavioral health
intervention.
11 Expand the use of violence interrupters. Partially
Implemented
13 Use participatory budgeting to give residents direct control over a Not Implemented

portion of the District’s budget for community investments.

2 Note that all recommendation numbers were drawn from the original Phase Il report. Because not all
recommendations were reviewed for this report (and were removed from the charts), the numbers may not be in
consecutive order.



Section 2 — Law Enforcement Contact

officer who has the authority to carry a weapon or make an arrest
comply with all MPD regulations; receive pre-service and in-service
training comparable to MPD; be subjected to MPD internal affairs and

# Recommendation Text Implementation
Status

1 Limit traffic stops to circumstances in which there is a risk to public Not Implemented
safety by transferring civil traffic enforcement from MPD to D.C.

Department of Transportation (DDOT) and requiring the use of a mail
summons for violations that do not pose immediate danger.

2 Increase pre-arrest diversions from MPD to Community Response Team | Partially
(CRT). Implemented

3 Conduct a thorough review of the D.C. criminal code to decriminalize
certain offenses, converting them to civil offenses where enforcement is
still desired

4 Permanently codify the D.C. Council’s Comprehensive Policing and Partially
Justice Reform Second Emergency Amendment Act of 2020 with Implemented
amendments to further limit consent searches.

5 Limit “Terry Stops,” and “protective pat down” or “frisk” searches in Not Implemented
alignment with the restrictions set by the consent decree governing the
Newark Police Department.

6 Increase information recorded and analyzed by MPD about the type of
encounters officers have with the public, without requiring
identification be produced, consistent with the National Police
Foundation’s recommendations.

7 Create a private right of action for inappropriate searches and seizures Not Implemented
by making violations a matter of civil enforcement.

8 Make de-escalation by MPD officers mandatory, with documentation of | Partially
de-escalation efforts required, and consequences if de-escalation is not | Implemented
appropriately used.

9 Review the District’s “Cooperative Agreements” with 32 federal law Not Implemented
enforcement agencies and modify the agreements to restrict the
footprint of federal agencies to the greatest extent permitted by law
and to protect First Amendment rights.

10 Continue to train MPD officers on interacting with people with Partially
disabilities, including mental illnesses, substance use disorders, autism, | Implemented
and intellectual and developmental disabilities; people who are deaf
and/or hard of hearing; and people for whom English is not their first
language.

11 Maintain the COVID-19 responsive changes to MPD’s citation release Partially
and field arrest orders at least through the end of the public health Implemented
emergency, then conduct a qualitative and quantitative evaluation of
the outcomes of the changes within six months of the Mayor’s Order
ending the public health emergency, and make further
recommendations based upon what is learned.

12 The D.C. Code should be amended to require that any special police Not Implemented

10



civilian oversight; and provide periodic public reporting on arrests, uses
of force, stops, and searches.

Section 3 — Charging

# Recommendation Text Implementation
Status

1 Establish a 24/7 pre-arrest charging decision hotline within the U.S. Not Implemented
Attorney’s Office for the District of Columbia (USAO-DC) based on the
Harris County model.

2 Consider comprehensive amendments to the D.C. Code to narrow the Partially
definitions of “dangerous” crime and “crime of violence.” Implemented

3 Raise the age of juvenile jurisdiction to 21 and eliminate the waiver of Not Implemented

youth into adult court.

Section 4 — Pretrial Release

# Recommendation Text Implementation
Status

1 The Pretrial Services Agency for the District of Columbia (PSA) should Partially
continue to regularly revalidate its Risk Assessment Instrument, paying Implemented
particular attention to racial biases, and publicly share the process and
results.

2 PSA should publicly share the results of its scheduled assessment of Partially
supervision protocols, including any changes made to the mode and Implemented
frequency of reporting conditions to ensure use of the least restrictive
conditions to supervise defendants.

3 Codify PSA’s existing policy of prohibiting use of two-way live voice and | Not Implemented
audio recording capabilities on GPS monitors, unless the defendant
explicitly consents to the use of the technology and ban audio
recordings from GPS monitors from being introduced as evidence in
court.

4 Consistently provide victims notice of pretrial release hearings, Other — Unable to
pursuant to the Crime Victims’ Bill of Rights, and the court should make | Score
reasonable efforts to hear from victims, if any, during the pretrial
release assessment.

5 Prohibit the drug testing of people who have been arrested while in Not Implemented
lock-up, allowing initial testing only after charges have been filed and
the defendant has had the opportunity to consult with counsel.

6 Require, by statute, that to impose any condition of pretrial release Not Implemented

(including drug testing and GPS monitoring), a judge must find that the
defendant’s compliance with that condition will make them less likely to
commit a new crime, less likely to violate a stay away order, or more
likely to appear in court.

11




Invest in community-based resources to support people released
pretrial and train Superior Court judges, prosecutors, defense attorneys,
and PSA on the effective use of these resources.

Partially
Implemented

Amend D.C. law to require that judges expressly consider the potential
adverse effect of detention on the defendant’s dependents; parental
rights; employment; housing; mental health; physical health; public
benefits; immigration status; and any other adverse impact of the
person’s detention.

Not Implemented

Repeal the rebuttable presumption of pretrial incarceration for certain
people, instead requiring individual determinations in all cases.

Not Implemented

10

Amend D.C. law to ensure that the pretrial detention of people who are
believed to be “an addict” is used exclusively to facilitate bed-to-bed
transfers from detention to substance use disorder (SUD) treatment.

Not Implemented

11

Amend D.C. law to prohibit prosecution for contempt of court for a
violation of a condition of pretrial release, except when that condition is
a stay away or no contact order.

Not Implemented

Section 5 — Case Processing

#

Recommendation Text

Implementation

Status

Open eligibility to Superior Court problem solving dockets to all
defendants facing misdemeanor and low-level felony charges. Individual
determinations about participation should be retained by the judge,
based on consideration of the defendant’s current charge, history of
substance use, mental health diagnosis, need for social service
supports, criminal record, other active charges or supervised release;
and age.

Not Implemented

Transfers to a Superior Court problem solving docket should be made by
deferred prosecution agreement (DPA), with limited exceptions, in
which case a deferred sentencing agreement (DSA) or amended
sentencing agreement (ASA) may be used.

Other — Unable to
Score

Create a Young Adult problem solving docket for people up to age 25,
including those charged with felonies, to participate in community-
based programming as an alternative to incarceration.

Not Implemented

Revise Superior Court rules to institute a standard Brady colloquy, in
which judges question prosecutors on the record about disclosure
obligations.

Not Implemented

Allow defendants to waive their right to appear in certain misdemeanor
court proceedings letting an attorney appear in the defendant’s place.

Not Implemented

Redesign the summons ticket to focus on the defendant’s court date
and location, and the consequence for not appearing.

Not Implemented

Create a text notification system to send automated court date
reminders to defendants.

Not Implemented

Superior Court should organize Safe Surrender days at least twice a year.

Partially
Implemented

12



Section 6 — Disposition and Sentencing

# Recommendation Text Implementation
Status
1 Repeal all statutory and mandatory minimums. Partially
Implemented
2 Amend laws regarding drug free zones to shrink the zone to 30 feet and | Not Implemented
reduce the sentencing enhancement.
3 Amend laws regarding gun free zones to shrink the zone to 30 feet and Not Implemented
reduce the sentencing enhancement.
4 Pass the Racial Equity Receives Real Change (REACH) Act with an Fully Implemented

amendment requiring D.C. Council to conduct a racial impact analysis on
any future bill impacting arrests, pretrial detention, criminal procedure,
sentencing, corrections, and all forms of supervision.

Section 7 — Facilities

# Recommendation Text Implementation
Status

1 Reduce D.C.’s total pre-COVID-19 incarcerated population of Partially
approximately 5,800 people (1,800 at DOC and 4,000 at BOP) by one- Implemented
third to one-half by FY30.

2 Build a new non-traditional facility to house all people who must be Partially
detained pretrial for community safety and all people who are Implemented
sentenced to incarceration, including those sentenced for felony
convictions.

3 Relax eligibility requirements for DOC residents to qualify for work Partially
release and increase the number of residents transferred to a halfway | Implemented
house or home confinement for participation.

4 As soon as space permits, transfer people serving felony convictions in | Other — Unable to
BOP facilities back to DOC custody, prioritizing those who: are within Score
two years of release; are housed on a dedicated medical unit; have
minor children; have passed their initial parole eligibility date; are
eligible for Second Look Amendment Act resentencing; are eligible for
special education services under the Intellectual Disabilities Education
Act; and/or have been diagnosed with a serious mental illness,
intellectual or developmental disabilities, or a traumatic brain injury.

5 Prioritize quick and safe approval of the raze application and all other Partially
permits required for CORE D.C. to open its new halfway house facility Implemented
at 3701 Benning Rd NE.

6 CORE D.C. should negotiate Memorandums of Understanding (MOU) Not Implemented

with community-based organizations, supporting access to resources
and supports for its halfway house residents while in the new facility
and on home confinement.

13



CORE D.C. should negotiate a Community Benefits Agreement (CBA)
with ANC 7F and other organizations based in the neighborhood
surrounding a new halfway house to support cooperation with nearby
residents and address community safety concerns.

Not Implemented

Section 8 — Release from Incarceration

# Recommendation Text Implementation
Status

1 Amend D.C.’s Second Look Amendment Act to allow any person who Not Implemented
has served at least ten (10) years in prison to petition for resentencing
and require D.C. Superior Court to review sentences of any person who
has served at least 20 years.

2 Make all reasonable efforts to provide accurate and timely notice of Other — Unable to
Superior Court hearings and release decisions to victims under D.C.’s Score
Crime Victims’ Bill of Rights.

3 Permanently codify COVID-19 responsive changes to D.C.’s
misdemeanor and felony Good Time law and policy.

4 Amend D.C.’s Educational Time law so that all people are eligible for Not Implemented
Educational Time credits, regardless of their date of sentencing.

5 Permanently codify expansions to eligibility requirements under D.C.’s | Fully Implemented
Compassionate Release statute.

6 D.C.’s Clemency Board should begin accepting and processing

applications, and making recommendations for commutations and
pardons to the President of the United States.

Section 9 — Parole, Probation, Supervised Release

# Recommendation Text Implementation
Status

1 Set a maximum probation period of one year for a misdemeanor Not Implemented
offense and two years for a felony offense.

2 Set a maximum supervised release period of two years. Not Implemented

3 Establish earned discharge credits, which decrease any term of Not Implemented
probation, parole, or supervised release by 30 days for each month a
probationer is substantially compliant with conditions.

4 CSOSA should assess its supervision protocols and institute changes to | Other — Unable to
the mode and frequency of reporting conditions based upon successful | Score
alternative supervision methods.

5 CSOSA should use a needs-based model, connecting supervisees to Other — Unable to
required resources to prevent alleged violations. Score

6 Raise the evidentiary standard at parole and supervised release Not Implemented

revocation hearings on alleged violations of release to “clear and
convincing.”

14



Prohibit revocations of parole and supervised release based solely
upon new criminal charges that have not reached a disposition of

guilty.

Not Implemented

Prohibit revocations of release in response to the first finding of a
technical violation, unless the releasee is in loss of contact status or
has allegedly violated sex offense related conditions or a stay
away/protective order.

Not Implemented

Use non-custodial summonses rather than arrest warrants for all
alleged technical violations, except loss of contact, sex offense related
conditions, and stay away/protective orders.

Not Implemented

10

Building on a robust stakeholder and community engagement process,
the District should establish a mechanism for parole grants and parole
and supervised release revocations that will process cases beginning
not later than November 1, 2022. That mechanism must: a) reduce
incarceration consistent with public safety, b) strengthen due process
and other protections for people seeking a grant or facing revocation,
and c) ensure local control, transparency, and accountability over
process and decisions.

Partially
Implemented

Section 10 - Reentry

# Recommendation Text Implementation
Status
1 Pass omnibus criminal record sealing and expungement legislation.
2 Expand entrepreneurship programming for returning citizens. Partially
Implemented
3 Expand peer support and mentoring opportunities for returning Other - Unable to
citizens at community-based organizations. Score
4 Increase the D.C. Office of Victim Services and Justice Partially
Grants (OVSJG) justice grants funding to support community-based Implemented
reentry services.
5 Expand the use of the housing-first model among reentry housing Partially
providers. Implemented
6 Ensure immediate connections to high-quality behavioral health Partially

services upon release from incarceration.

Implemented

15




Conclusion and Acknowledgements

The Task Force hopes that this report will prove a useful accountability tool for District leaders,
agencies, and community stakeholders to assess D.C.’s progress thus far in overhauling its
approach to justice and incarceration. The Task Force remains committed to working
collaboratively with residents of the District and all stakeholders to build on the progress
already made, and to push for the changes that remain partially or not implemented. Together,
we can ensure D.C. takes the necessary steps to achieve a humane, equitable approach to
criminal justice that prioritizes prevention and care and reimagines accountability through a
rehabilitative lens to create safe and thriving communities.

We want to thank everyone whose work and dedication contributed to this report starting with
the pro bono team at Wiley Rein LLP for their thorough analysis and assistance with this report:
Hannah Bingham, Theodore (Ted) Howard, Elizabeth (Liz) Lee, and Hannah Miller. We thank the
Task Force members and advisors who reviewed our analysis and offered input (see full list
below), and the many District agency officials and community stakeholders who provided
detailed feedback. We also want to acknowledge the contributions of Nassim Moshiree, an
independent consultant and subject matter expert who helped spearhead the completion of
this report. Finally, we thank the Council for Court Excellence staff who managed the process,
provided subject matter expertise, researched, and reviewed this report: Casey Anderson, Lucas
Fox, Anya Kreider, Elisa Ortiz, and Misty Thomas.
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Appendix

This appendix contains the full list of all recommendations and recommendation steps evaluated as a
part of this report, separated into 10 sections. These recommendations come from the original District
Task Force on Jails & Justice Phase Il report, Jails & Justice: Our Transformation Starts Today. Note that
any recommendations (or steps of recommendations) intended to be implemented in FY23 or later have
been removed from the charts and not counted as part of the scoring process. Additionally, some
recommendations and steps were duplicated across sections; duplicates have been removed from
certain sections and not counted as part of the scoring process for that section. For a full list of
recommendations, please refer to the Phase Il report.

SECTION 1: COMMUNITY INVESTMENTS TO PREVENT LAW ENFORCEMENT CONTACT

Recommendation 1:
Substantially
Implemented

(55%, 11 points)

Divest from D.C. Metropolitan Police Department (MPD), specifically
targeting cuts to budgets for crowd control supplies, military style
equipment, eliminating the School Safety Division, and reducing the
number of patrol officers by 25%, and invest those funds into initiatives
that prevent violence and harm, respond to crises without relying on law
enforcement, and support the successful reentry of people returning home
from incarceration.

Step 1.1: The D.C.
Council should institute
budget reductions up to
$120 million per year
over the next five Fiscal
Years (FY22 - FY26) to
gradually reduce MPD’s
patrol officers by 25%,
reduce crowd control
supply funding, and
eliminate funding for

military style equipment.

Status:
Partially
Implemented

(2 points)

Notes: The approved FY22 Operating Budget for MPD was
$516.8 million, down from $545.7 million approved for
FY21. This reduction was mostly due to attrition of MPD
officers, while funding for supplies and equipment
increased. See FY22 Agency Budget Chapters — Part 1, at C-
133. See also DC Fiscal Policy Institute’s "Visualizing the DC
Police Budget". The approved FY23 Operating Budget for
MPD was $526.1 Million.

For additional context, MPD’s actual spending is typically
greater than its approved budget, mostly due to overtime
expenditures. For example, MPD reported that in FY22, it
spent $65.2 million on overtime costs. See MPD FY22
Performance Oversight Responses, page 12. Although the
D.C. Council has not expressed an intention to reduce
MPD’s patrol officers by 25%, reduce crowd control supply
funding, or eliminate funding for military style equipment
over the next several fiscal years, members have requested
an audit to help inform budgetary and staffing decisions the
Council makes about MPD in future budget cycles. As part
of the Fiscal Year 2023 Budget Support Act, in June 2022
the D.C. Council passed the “Metropolitan Police
Department Budget and Staffing Transparency Emergency
Amendment Act of 2022,” to mandate greater transparency
of MPD’s staffing and budget practices. See Fiscal Year 2023
Budget Support Act, Subtitle H.
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http://www.courtexcellence.org/uploads/publications/TransformationStartsToday.pdf
https://app.box.com/s/qerszz0zt2a307w72n8e4nq4ka3advz1
https://www.tableau.com/foundation/data-equity/equitable-justice/DC-police-budget#:~:text=On%20August%2010%2C%202021%2C%20the,Council%20approved%20for%20FY%202021.
https://www.tableau.com/foundation/data-equity/equitable-justice/DC-police-budget#:~:text=On%20August%2010%2C%202021%2C%20the,Council%20approved%20for%20FY%202021.
https://cfo.dc.gov/node/1586816
https://cfo.dc.gov/node/1586816
https://dccouncil.gov/wp-content/uploads/2023/03/SUBMITTED_MPD-Perf-Hearing-Responses_03-14-23-signed.pdf
https://dccouncil.gov/wp-content/uploads/2023/03/SUBMITTED_MPD-Perf-Hearing-Responses_03-14-23-signed.pdf
https://lims.dccouncil.gov/Legislation/B24-0714
https://lims.dccouncil.gov/Legislation/B24-0714

Step 1.2: In FY22, D.C.
Council should eliminate
DCPS'’s funding for its
MPD contract, saving $20
million annually.

Status:
Substantially
Implemented

(3 points)

Notes: The D.C. Council did not eliminate funding for MPD’s
School Safety Division in FY22. However, the Council did
pass legislation as part of the FY22 Budget to gradually
reduce the number of MPD School Resource Officers (SROs)
in DCPS and public charter schools beginning on July 1,
2022, and to decrease funding for SROs, with the goal to
sunset MPD’s School Safety Division by July 1, 2025. See
Fiscal Year 2022 Budget Support Act of 2021, B24-285, page
78. The Council reaffirmed this commitment in the FY23
budget, and the phase-out is current law. See DC Code § 5—

132.02(e).

Step 1.3: By the end of
2021, D.C. Council should
amend D.C. Code §5-

Status: Not
Implemented

Notes: The D.C. Council has not amended the D.C. Code to
eliminate the requirement for 3,800 MPD officers. See D.C.
Code §5-101.04(f).

101.04(f) to eliminate the | (1 point)

requirement for 3,800

MPD officers.

Step 1.4: By the end of Status: Not Notes: MPD has not revised General Order 310.08 to

FY21, MPD should revise
General Order 310.08 to

Implemented

disband its School Safety Division. See MPD General Order
310.08, effective August 26, 2022. See notes for Step 1.2.

disband its School Safety | (1 point)
Division.
Step 1.5: By the end of Status: Fully | Notes: The D.C. Council ended MPD’s management of

FY21, DCPS should
terminate its school
security contract with
MPD.

Implemented

(4 points)

DCPS’s school security contract in an amendment to the
FY21 Budget and shifted control over the $22.7 million
school security contract to DCPS. See Fiscal Year 2021
Budget Support Act of 2020, Title IV, Subtitle K “DCPS
Authority for School Security Amendment Act of 2020.”

MPD’s contract for “Security Services for DCPS” (Contract #
CW52393) expired on July 8, 2021, and was not renewed.
See Office of Contracting & Procurement, "Search
Contracts."

Recommendation 2:
Not Implemented
(25%, 1 point)

Engage residents of public housing in a consultative process to design
interventions to increase public safety through non-law enforcement

strategies.

Step 2.1: In FY22, DCHA
should plan and execute
a community
engagement process to
design non-law
enforcement safety
interventions in public
housing.

Status: Not
Implemented

(1 point)

Notes: Based on publicly available information, DCHA did
not plan or execute any community engagement process to
design non-law enforcement safety interventions in public
housing.

Recommendation 3:
Not Implemented
(25%, 1 point)

Reduce the number of correctional officers employed by the D.C.
Department of Corrections (DOC), as fewer people are incarcerated and
DOC uses the direct supervision model more with the closure of the Central
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https://lims.dccouncil.gov/downloads/LIMS/47312/Meeting3/Enrollment/B24-0285-Enrollment12.pdf
https://lims.dccouncil.gov/downloads/LIMS/47312/Meeting3/Enrollment/B24-0285-Enrollment12.pdf
https://code.dccouncil.gov/us/dc/council/code/sections/5-132.02
https://code.dccouncil.gov/us/dc/council/code/sections/5-132.02
https://code.dccouncil.gov/us/dc/council/code/sections/5-101.04
https://code.dccouncil.gov/us/dc/council/code/sections/5-101.04
https://go.mpdconline.com/GO/GO_310_08.pdf
https://go.mpdconline.com/GO/GO_310_08.pdf
https://lims.dccouncil.gov/Legislation/B23-0760
https://lims.dccouncil.gov/Legislation/B23-0760
https://contracts.ocp.dc.gov/contracts/search
https://contracts.ocp.dc.gov/contracts/search

Detention Facility (CDF). Reinvest those funds into initiatives that prevent
violence and harm, respond to crises without relying on law enforcement,
and support the successful reentry of people returning home from

incarceration.

Step 3.1: In FY22-26, as
DOC’s average daily
population decreases,
D.C. Council should
shrink the budget
accordingly for
correctional officers and
DOC should shrink its
correctional officer staff.
The correctional officer
budget should be
revisited in FY27 and
FY30 with the opening of
the new buildings.

Status: Not
Implemented

(1 point)

Notes: It does not appear that DC reduced the budget for
DOC or correctional officers in FY22 or FY23. See FY2023
Approved Budget and Financial Plan, Volume 2, C-23.

Recommendation 4:
Partially Implemented
(50%, 6 points)

Create additional affordable housing, workforce housing, and home
ownership opportunities in the District.

Step 4.1: From FY22 on,
the D.C. Council should
allocate additional,
recurring funding to D.C.

Status:
Partially
Implemented

Notes: D.C. allocated grant funding through the Office of
Victims Services and Justice Grants in FY21 for a reentry
housing pilot which received additional funding in FY22 and
FY23. In the District’s FY23 Budget, the Council allocated

agencies to operate or (2 points) $1.7 million to continue the Reentry Housing Pilot and
contract with provided $586K to provide tenant vouchers to 20 returning
community-based citizens. See Fiscal Year 2023 Budget and Financial Plan.
organizations to

administer and sustain a In its 2023 Performance Oversight responses, OVSGJ
housing pilot for special reports that in FY22, it funded four community service
returning citizen organizations to provide reentry housing to men and
populations, with women,; forty-six clients received housing and wrap-around
particular consideration services. See OVSJG Responses to Performance Oversight
to Incarceration Questions for FY22, page 14. However, it does not appear
Reeducation Amendment that the funding allocated was recurring or that there was
Act (IRAA) recipients and particular consideration to IRAA recipients and emerging
emerging adults. adults.

Step 4.2: From FY22 on, Status: Notes: The D.C. Council allocated additional funding to the
the D.C. Council should Partially Housing Production Trust Fund (5250M) and the Douglass

allocate additional,
recurring funding to the
Housing Production Trust
Fund, the Community
Land Trust, or an outside
developer to build,
purchase, or renovate an
affordable housing or

Implemented

(2 points)

Community Land Trust ($2M) in FY22, thanks in part to an
infusion of federal dollars from the American Rescue Plan
(ARP). This funding does not appear to be recurring
however, and it isn’t specifically dedicated to build,
purchase, or renovate an affordable housing or mixed
population housing complex. See “Federal Dollars and
Modest Tax Increase Enable Unprecedented Investment in
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https://app.box.com/s/tnlcy3xjmt1h3t3qhdg3rl7umkdhz3mn
https://app.box.com/s/tnlcy3xjmt1h3t3qhdg3rl7umkdhz3mn
https://www.dccouncilbudget.com/fy-2023-budget-1
https://dccouncil.gov/wp-content/uploads/2023/02/Office-of-Victim-Services-and-Justice-Grants.pdf
https://dccouncil.gov/wp-content/uploads/2023/02/Office-of-Victim-Services-and-Justice-Grants.pdf
https://test-dcfpi.pantheonsite.io/all/federal-dollars-and-modest-tax-increase-enable-unprecedented-investment-in-affordable-housing/
https://test-dcfpi.pantheonsite.io/all/federal-dollars-and-modest-tax-increase-enable-unprecedented-investment-in-affordable-housing/

mixed population
housing complex.

Affordable Housing,” DC Fiscal Policy Institute, October
2021.

Step 4.3: From FY22 on,
the D.C. Council should
allocate additional,
recurring funding for
locally-funded housing
vouchers and allocate
both locally-funded and
federally-funded housing
vouchers for
development projects.

Status:
Partially
Implemented

(2 points)

Notes: The D.C. Council did allocate additional funding for
locally-funded housing vouchers in the FY22 budget,
including both tenant vouchers and project sponsored
funding for development projects. However, funding does
not appear to be recurring. See Fiscal Year 2023 Approved
Operating Budget, Chapter 1, B-36. See also “Federal
Dollars and Modest Tax Increase Enable Unprecedented
Investment in Affordable Housing,” DC Fiscal Policy
Institute, October 2021.

Recommendation 5:

Remove law enforcement officers and special police from regular contact

Partially Implemented with schools.

(38%, 3 points)

Step 5.1: By the end of Status: Notes: The D.C. Council ended MPD’s management of
FY21, DCPS terminates its | Partially DCPS’s school security contract in an amendment to the

contract with MPD.

Implemented

(2 points)

FY21 Budget, shifting oversight and control of the school
security contract to DCPS. See Fiscal Year 2021 Budget
Support Act of 2020, Title IV, Subtitle K, “DCPS Authority for
School Security Amendment Act of 2020.” MPD’s contract
for “Security Services for DCPS” (Contract # CW52393)
expired on July 8, 2021, and was not renewed. However,
this shift in control of the contract did not end the presence
of special police from DC Public Schools.

Step 5.2: Beginning in
FY22, DCPS reallocates
funding from those
contracts to non-punitive
public health approaches
to school safety

Status: Not
Implemented

(1 point)

Notes: DCPS has not reallocated funding for special police
to non-punitive public health approaches to school safety.

Recommendation 6:
Partially Implemented
(50%, 4 points)

Invest in additional school-based behavioral health professionals and
programs to build and maintain school safety.

Step 6.1: D.C. Council
should increase in DCPS’
budget to hire school-
based behavioral health

Status:
Partially
Implemented

Notes: The D.C. Council increased investments in school-
based behavioral health in the District’s FY22 budget. In
FY22, the Council funded expansion of the School Based
Behavioral Health Program (SBBH), ensuring funding for all

professionals and non- (2 points) DCPS and public charter schools to have at least one full-
law enforcement school time behavioral health clinician. See Fiscal Year 2022 Local
safety specialists each Budget Act of 2021, B24-275. Also SBBH One-Pager,

year between FY22 and Children’s Law Center.

FY24.

Step 6.2: Beginning in Status: Notes: DCPS has built some contractual partnerships with
FY22, DCPS should build Partially community-based organizations that facilitate programs

stable, recurring contract
partnerships with

Implemented

focused on building and maintaining school safety. See
DCPS Testimony on School Security in the District of
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https://test-dcfpi.pantheonsite.io/all/federal-dollars-and-modest-tax-increase-enable-unprecedented-investment-in-affordable-housing/
https://app.box.com/s/bzjtghnj6tsfqxvlleob88r41k7lildf
https://app.box.com/s/bzjtghnj6tsfqxvlleob88r41k7lildf
https://test-dcfpi.pantheonsite.io/all/federal-dollars-and-modest-tax-increase-enable-unprecedented-investment-in-affordable-housing/
https://test-dcfpi.pantheonsite.io/all/federal-dollars-and-modest-tax-increase-enable-unprecedented-investment-in-affordable-housing/
https://test-dcfpi.pantheonsite.io/all/federal-dollars-and-modest-tax-increase-enable-unprecedented-investment-in-affordable-housing/
https://lims.dccouncil.gov/Legislation/B23-0760
https://lims.dccouncil.gov/Legislation/B23-0760
https://lims.dccouncil.gov/Legislation/B24-0275
https://lims.dccouncil.gov/Legislation/B24-0275
https://childrenslawcenter.org/wp-content/uploads/2022/03/SBBH-Overview-One-Pager_FINAL-1.7.22.pdf
https://childrenslawcenter.org/wp-content/uploads/2022/03/SBBH-Overview-One-Pager_FINAL-1.7.22.pdf
https://dcps.dc.gov/sites/default/files/dc/sites/dcps/release_content/attachments/DCPS_School_Security_Testimony.pdf

community-based
organizations that
facilitate programs that
build and maintain
school safety, including
transformative and
restorative justice,
violence interruption, or
mentorship.

(2 points)

Columbia Public and Public Charter Schools, November 9,
2021.

Recommendation 7:
Partially Implemented
(50%, 2 points)

Continue training D.C.’s educators on social-emotional learning and
transformative justice approaches to safety and accountability in schools.

Step 7.1: Beginning in
FY22, the D.C. Council
should approve recurring
funding in the DCPS’
budget for social-
emotional learning,
trauma-informed
approaches, and
transformative justice
training opportunities for
educators.

Status:
Partially
Implemented

(2 points)

Notes: The D.C. Council increased the budget for the DCPS
Office of Social, Emotional, and Academic Development in
the FY22 budget. See Office of the Chief Financial Officer,
2022 GAOQ District of Columbia Public Schools (“Tables” at
2). It does not appear that this funding was recurring.

Recommendation 8:
Substantially
Implemented

(75%, 6 points)

Increase use of the Community Response Team (CRT) in response to
incidents in which a person is likely to want or need a behavioral health

intervention.

Step 8.1: The D.C.
Council should allocate
funds to the Office of
Unified Communications
(OUC) in FY22 to develop
and test a more
advanced screening
system for calls for
service to 911, 311, and
D.C. Department of
Behavioral Health
(DBH)’s hotline.

Status:
Substantially
Implemented

(3 points)

Notes: The District’s approved FY22 budget did include
enhanced funding to support and improve 911 and 311
services, as well as $167k to support the Department of
Behavioral Health’s Call Diversion Program. Fiscal Year 2022
Approved Annual Budget, Agency Chapter 1, C-220.

Step 8.3: In FY22, OUC
should develop and test
a screening system to
dispatch CRT directly to
calls for service,
independently or in
conjunction with FEMS or

Status:
Substantially
Implemented

(3 points)

In its 2023 Performance Oversight Response for Fiscal Year
2022, OUC reports it received a grant award from The
Harvard Kennedy School of Government “alongside the
Department of Behavioral Health for the mental health
diversion program between OUC and the DBH Access Help
Line and Community Response Team initiative. This
initiative officially kicked off in September 2022 and will
remain active for one (1) calendar year. There was no
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https://dcps.dc.gov/sites/default/files/dc/sites/dcps/release_content/attachments/DCPS_School_Security_Testimony.pdf
https://cfo.dc.gov/publication/2022-ga0-district-columbia-public-schools
https://app.box.com/s/qerszz0zt2a307w72n8e4nq4ka3advz1
https://app.box.com/s/qerszz0zt2a307w72n8e4nq4ka3advz1

MPD, depending on
need.

funding needed to secure this grant and to date the team
has seen progress in developing initiatives to be
implemented to increase the volume of calls being
transferred to the Access Help Line and away from the
Metropolitan Police Department dispatch.” See OUC
Responses to Performance Oversight Questions.

Recommendation 11:
Partially Implemented
(50%, 4 points)

Expand the use of violence interrupters.

Step 11.1: In FY22, D.C.
Council should allocate
additional recurring
funding for the Office of
the Attorney General’s
(OAG)’s Cure the Streets
program and ONSE’s
Violence Intervention
Initiative.

Status:
Partially
Implemented

(2 points)

Notes: In FY22, D.C. Council allocated additional, but non-
recurring funding for the Office of the Attorney General’s
(OAG)’s Cure the Streets program (A-187, A-188) and
ONSE’s Violence Intervention Initiative (C-176, C-177), FY22
Approved Budget and Financial Plan, Volume 2.

Step 11.2: By the end of
2021, each violence
interruption program
should publicly release its
metrics for success and
data showing their
progress toward
achieving them.

Status:
Partially
Implemented

(2 points)

Notes: Cure the Streets has a data dashboard, last updated
in November 2022 and ONSE’s Violence Intervention
Initiative last updated its publicly available data in
November 2021.

Recommendation 13:
Not Implemented
(25%, 1 points)

Use participatory budgeting to give residents direct control over a portion
of the District’s budget for community investments.

Step 13.1: In FY22, EOM
should assign community
relations and budget
staff to create and
implement a
participatory budgeting
process in D.C.

Status: Not
Implemented

(1 point)

Notes: EOM has not assigned community relations and
budget staff to create and implement a participatory
budgeting process in D.C.

SECTION 2: LAW ENFORCEMENT CONTACT

Recommendation 1:
Not Implemented
(25%, 3 points)

Limit traffic stops to circumstances in which there is a risk to public safety
by transferring civil traffic enforcement from MPD to D.C. Department of
Transportation (DDOT) and requiring the use of a mail summons for
violations that do not pose immediate danger.

Step 1.1: D.C. Council
should amend D.C. law to
give DDOT enforcement
authority over civil traffic

Status: Not
implemented

(1 point)

Notes: D.C. Council has not amended D.C. law to give DDOT
enforcement authority over civil traffic violations.
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https://dccouncil.gov/wp-content/uploads/2023/02/OUC-FY22-Performance-Oversight-Hearing-Responses-February-2023-FINAL.pdf
https://dccouncil.gov/wp-content/uploads/2023/02/OUC-FY22-Performance-Oversight-Hearing-Responses-February-2023-FINAL.pdf
https://app.box.com/s/qerszz0zt2a307w72n8e4nq4ka3advz1
https://app.box.com/s/qerszz0zt2a307w72n8e4nq4ka3advz1
https://oag.dc.gov/cure-streets-data-dashboard
https://onse.dc.gov/node/1577246
https://onse.dc.gov/node/1577246

violations by October
2022.

Step 1.3: D.C. Council
should amend D.C. law to
prohibit MPD from
issuing tickets for traffic
offenses that do not pose
an immediate danger to
public safety by October
2022.

Status: Not
implemented

(1 point)

Notes: D.C. Council did not amend D.C. law to prohibit MPD
from issuing tickets for traffic offenses that do not pose an
immediate danger to public safety by October 2022.

Step 1.4: D.C. Council
should amend D.C. law to
require anti-bias and de-
escalation training for
DDOT employees who
will conduct routine
traffic stops by October
2022.

Status: Not
implemented

(1 point)

Notes: D.C. Council did not amend D.C. law to require anti-
bias and de-escalation training for DDOT employees who
will conduct routine traffic stops by October 2022.

Step 1.5: DDOT should
change policies and
practices to increase the
use of automated
policing, such as speed
cameras, in place of
discretionary policing
while ensuring there is
no systemic bias, such as
biased camera
placement; reducing
stops and replacing them
with mailed notices of
infarction; and ensuring
rigorous privacy
protections, by October
2022.

Status: Other

N/A

Notes: Unable to find information on any policies or
practices DDOT may have changed in terms of automated
policing.

Recommendation 2:

Increase pre-arrest diversions from MPD to Community Response Team

Partially Implemented (CRT).

(33%, 4 points)

Step 2.1: MPD and DBH Status: Notes: Based on publicly available information, DBH and
should ramp up CIO and Partially MPD have expanded the number of MPD officers who

PAD training offerings
beginning in 2021.

Implemented

(2 points)

receive Crisis Intervention Officer (CIO) training, but there is
no evidence that Pre-Arrest Diversion (PAD) trainings exist
or have increased.

According to DBH’s 2023 performance oversight responses
to the D.C. Council (page 7), “DBH provides Crisis
Intervention Officer (CIO) training to MPD and, in FY 2022,
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https://dccouncil.gov/wp-content/uploads/2023/03/FY-22-DBH-Oversight-Questions-and-Responses_One-Doc.pdf
https://dccouncil.gov/wp-content/uploads/2023/03/FY-22-DBH-Oversight-Questions-and-Responses_One-Doc.pdf

DBH began providing Mental Health First Aid for First
Responders (MHFA). By the end of the 2023 training
season, all MPD officers will have had either CIO or MHFA
training.”

According to MPD’s 2023 performance oversight responses
to the D.C. Council (page 28), DBH is no longer supporting a
PAD program.

Step 2.2: MPD and DBH
should facilitate ongoing
opportunities for officer
feedback on CIO and PAD
training, policies,
procedures, and
practices beginning in
2021.

Status: Other

(N/A)

Notes: Based on publicly available information and
response from MPD, it is unclear whether MPD and DBH
facilitated ongoing opportunities for officer feedback on
ClO and PAD training, policies, procedures, and practices
beginning in 2021.

Step 2.3: MPD should
modify General Order
502.04 to expand the
PAD eligibility criteria to
allow more individuals to
be diverted in 2021.

Status: Not
implemented

(1 point)

Notes: MPD General Order 502.04 has not been amended
since April 24, 2018.

Step 2.4: DBH should
ensure that external
stakeholders directly
advise the CRT, using a
transparent process for
receiving and responding
to feedback, beginning in
2021.

Status: Other

(N/A)

Notes: Based on publicly available information, it is unclear
whether DBH has implemented a transparent process by
which external stakeholders directly advise the CRT.

Step 2.5: DBH should
begin contracting with
non-uniformed, non-
District employees from
community-based
organizations to make
initial contact with
individuals through CRT
in FY22,

Status: Not
Implemented

(1 point)

Notes: Based on publicly available information, there is no
evidence that DBH has contracted with non-uniformed,
non-District employees from community-based
organizations to make initial contact with individuals
through CRT in FY22.

Step 2.6: DBH and MPD
should collaborate with
external stakeholders to
establish and publish a
clear set of
programmatic goals for
CRT, including measures
of success for improved

Status: Other

(N/A)

Notes: Based on publicly available information, it is unclear
whether DBH and MPD collaborated with external
stakeholders to establish and publish a clear set of
programmatic goals for CRT, including measures of success
for improved health outcomes, reduced justice
involvement, and increased rates of housing in 2021.
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https://dccouncil.gov/wp-content/uploads/2023/03/SUBMITTED_MPD-Perf-Hearing-Responses_03-14-23-signed.pdf
https://dccouncil.gov/wp-content/uploads/2023/03/SUBMITTED_MPD-Perf-Hearing-Responses_03-14-23-signed.pdf
https://go.mpdconline.com/GO/GO_502_04.pdf

health outcomes,
reduced justice
involvement, and
increased rates of
housing in 2021.

Recommendation 3:
Substantially
Implemented

(66%, 9 points)

Conduct a thorough review of the D.C. criminal code to decriminalize
certain offenses, converting them to civil offenses where enforcement is

still desired.

Step 3.1: D.C.’s Criminal
Code Reform
Commission (CCRC)
should make
recommendations to the
D.C. Council for
decriminalizing offenses
in 2021.

Status: Fully
Implemented

(4 points)

Notes: Completed. See Criminal Code Reform Commission
Recommendations.

Step 3.2:In 2021 and
2022, researchers and
policymakers should
weigh in on CCRC's
recommendations and
develop proposals for
converting some
decriminalized offenses
to civil offenses.

Status: Fully
Implemented

(4 points)

Notes: Completed. See Criminal Code Reform Commission
Recommendations.

Step 3.3: By the end of
2022, D.C. Council should
amend the criminal code
to decriminalize certain
offenses and convert
others to civil offenses
where enforcement is
still desired.

Status: Not
Implemented

(1 point)

Notes: In November of 2022, the D.C. Council passed the
Revised Criminal Code Act of 2021 which to some extent
decriminalized specific offenses. See B24-0416.

However, Congress voted to overturn the bill during its
congressional review period in March of 2023, and
President Biden signed the measure nullifying the law; B24-
416 is therefore not D.C. law. For that reason, this step
remains not implemented.

Recommendation 4:
Partially Implemented
(50%, 2 points)

Permanently codify the D.C. Council’s Comprehensive Policing and Justice
Reform Second Emergency Amendment Act of 2020 with amendments to
further limit consent searches.

Step 4.1: By the end of
2020, D.C. Council should
pass a permanent law
codifying the emergency
provisions and requiring
MPD to obtain approval
from a supervising officer
before performing a
consent search.

Status:
Partially
Implemented

(2 points)

Notes: The D.C. Council passed the Comprehensive Policing
and Justice Amendment Act of 2021 in December 2022.
This legislation permanently codified emergency provisions
of its earlier versions and placed limitations on consent
searches including by requiring officers to affirmatively
communicate to civilians their right to deny consent.
However, the legislation does not require MPD officers to
obtain approval from a supervising officer before

27



https://ccrc.dc.gov/page/recommendations
https://ccrc.dc.gov/page/recommendations
https://ccrc.dc.gov/page/recommendations
https://ccrc.dc.gov/page/recommendations
https://lims.dccouncil.gov/Legislation/B24-0416

performing a consent search. See B24-320, Subtitle F,
pg.19.

Recommendation 5:
Not Implemented
(25%, 1 points)

Limit “Terry Stops,” and “protective pat down” or “frisk” searches in
alignment with the restrictions set by the consent decree governing the
Newark Police Department.

Step 5.1: By the end of
2021, MPD should
modify its General Order
304.10, governing Field
Contacts, Stops, and
Protective Pat Downs, to
adopt provisions from
the Newark Police
Department consent
decree...(see page 38 in
the Phase Il report for
what would be
prohibited)

Status: Not Notes: MPD General Order 304.10 has not been amended
implemented | to adopt provisions from the Newark Police Department
consent decree. See MPD General Order 304.10.

(1 point)

Recommendation 6:
Substantially
Implemented

(75%, 3 points)

Increase information recorded and analyzed by MPD about the type of
encounters officers have with the public, without requiring identification be
produced, consistent with the National Police Foundation’s
recommendations.

Step 6.1: By the end of
2021, MPD should
modify General Order
304.10 to increase
information about the
type of encounters
officers have with the
public, without requiring
identification to be
produced, consistent
with the National Police
Foundation’s
recommendations.

Status: Notes: See EO-21-017, amending General Order 304.10,
Substantially | which still requires MPD officers to gather demographic
Implemented | information on stops but no longer requires officers to
conduct a direct inquiry of the individual or require
identification to be produced in order to gather and record
that demographic information.

(3 points)

Recommendation 7:
Not Implemented
(25%, 1 point)

Create a private right of action for inappropriate searches and seizures by
making violations a matter of civil enforcement.

Step 7.1: D.C. Council
should pass legislation to
create a private right of
action for inappropriate
searches and seizures by
the end of 2022.

Status: Not
Implemented

Notes: The DC Council did not pass legislation to create a
private right of action for inappropriate searches and
seizures by the end of 2022.

(1 point)

Recommendation 8:
Partially Implemented
(50%, 4 points)

Make de-escalation by MPD officers mandatory, with documentation of de-
escalation efforts required, and consequences if de-escalation is not
appropriately used.
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Step 8.1: By the end of
2021, MPD should
amend General Order
901.07, Use of Force, to
make de-escalation by
officers mandatory in
most situations, with
documentation of de-
escalation efforts, and
disciplinary
consequences if de-
escalation is not
appropriately used.
Internal Affairs and the
Office of Police
Complaints should both
have investigatory
power.

Status:
Partially
Implemented

(2 points)

Notes: General Order 901.07 was amended to make de-
escalation mandatory in most situations and does include
reporting requirements. See GO 901.07. However, General
Order 901.07 does not yet reflect updated law on MPD use
of force as passed in December 2022 by the D.C. Council
which places additional limitations, reporting requirements,
and investigative procedures following incidents of use of
force. See B24-320 “Comprehensive Policing and Justice
Amendment Act of 2021.”

Step 8.2: By the first
quarter of 2022, MPD

Status: Other

Notes: Based on publicly available information, it is unclear
whether, by the first quarter of 2022, MPD re-trained all

should re-train all officers | (N/A) officers in alighnment with the new de-escalation policy.
in alignment with the

new de-escalation policy.

Step 8.3: By the end of Status: Notes: The DC Office of Police Complaints publishes an

2022, D.C.’s Office of Partially annual report on MPD’s Use of Force. However, as MPD

Police Complaints should
begin releasing annual
public reports that
include data on all the
metrics listed above.

Implemented

(2 points)

policies and procedures have not been fully updated to
reflect the metrics that the Task Force has recommended in
the above steps, these reports do not include data on the
metrics listed above. See Use of Force Reports.

Recommendation 9:
Not Implemented
(25%, 1 points)

Review the District’s

Y

Cooperative Agreements” with 32 federal law

enforcement agencies and modify the agreements to restrict the footprint
of federal agencies to the greatest extent permitted by law and to protect
First Amendment rights.

Step 9.1: MPD and the
Deputy Mayor for Public
Safety and Justice should
renegotiate cooperative
agreements with each
agency by the end of
2022.

Status:
Not
implemented

(1 point)

Notes: Based on publicly available information, it does not
appear that MPD and the Deputy Mayor for Public Safety
and Justice renegotiated cooperative agreements with each
agency by the end of 2022. See MPD Cooperative

Agreements.

Recommendation 10:
Partially Implemented
(50%, 4 points)

Continue to train MPD officers on interacting with people with disabilities,
including mental illnesses, substance use disorders, autism, and intellectual
and developmental disabilities; people who are deaf and/or hard of
hearing; and people for whom English is not their first language.
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Step 10.1: By the end of
2021, MPD should review
and update its training
curriculum.

Status:
Partially
Implemented

Notes: MPD reports that in December of 2022, the agency
hired a civilian Director and Deputy Director of Curriculum
Development to develop high quality training for officers.

(2 points)
Step 10.2: By the end of | Status: Notes: DBH provides Crisis Intervention Officer (CIO)
2022, MPD should Partially training to MPD, and in FY22, began providing Mental

require training of all
new law enforcement
officers.

Implemented

(2 points)

Health First Aid for First Responders (MHFA) training to
officers. According to MPD’s 2023 performance oversight
responses to the D.C. Council (pp 70-71), all MPD staff of
the rank of Captain and below must complete one of these
trainings by the end of 2023. As of March 14, 2023,
approximately 27 percent of the force had completed the
ClIO training and 14 percent the MHFA training.

MPD also reports that it offers trainings to its officers on
several related issues including cognitive communicative
disorders, autism and police interactions, Alzheimer’s and
dementia, social isolation and mental health among
juveniles, and awareness of crisis in families. Its Deaf and
Hard Hearing Unit provides trainings to veteran, recruit,
and cadet officers, and in October 2020, MPD launched a
mobile app that provides a direct link to video American
Sign Language interpretation services, providing faster
access to service on the smart phone of all members.
However, it remains unclear which, if any, of the above
trainings are required for all new law enforcement officers.

Recommendation 11:
Partially Implemented
(44%, 7 points)

Maintain the COVID-19 responsive changes to MPD’s citation release and
field arrest orders at least through the end of the public health emergency,
then conduct a qualitative and quantitative evaluation of the outcomes of
the changes within six months of the Mayor’s Order ending the public
health emergency, and make further recommendations based upon what is

learned.

Step 11.1:

MPD should maintain the
COVID-19 responsive
changes to its General
Orders instituted by
Executive Order 20-011,
Coronavirus 2019
Modification to Citation
Release Criteria, through
the duration of the public
health emergency.

Status: Fully
Implemented

(4 points)

Notes: MPD maintained the COVID-19 responsive changes
to its General Orders instituted by Executive Order 20-011,
Coronavirus 2019 Modification to Citation Release Criteria,
through the duration of the public health emergency. See
MPD General Orders.

Step 11.2: Within six
months of the end of the
public health emergency,
MPD and the Deputy

Status: Not
implemented

(1 point)

Notes: Mayor Bowser issued Order 2021-096 on July 24,
2021 ending the District’s public health emergency. Based
on publicly available information, it does not appear that,
within six months of the end of the public health

30



https://dccouncil.gov/wp-content/uploads/2023/03/SUBMITTED_MPD-Perf-Hearing-Responses_03-14-23-signed.pdf
https://dccouncil.gov/wp-content/uploads/2023/03/SUBMITTED_MPD-Perf-Hearing-Responses_03-14-23-signed.pdf
https://mpdc.dc.gov/page/written-directives-general-orders
https://mayor.dc.gov/release/mayor-bowser-issues-mayor%E2%80%99s-order-extending-public-emergency-ending-public-health-emergency

Mayor for Public Safety
and Justice should
conduct a qualitative and
guantitative evaluation
of the outcomes of the
changes to MPD’s
citation release and field
arrest orders.

emergency, MPD and the Deputy Mayor for Public Safety
and Justice conducted a qualitative and quantitative
evaluation of the outcomes of the changes to MPD’s
citation release and field arrest orders.

Step 11.3: Within one
year of the end of the
public health emergency,
MPD should permanently
update its general
orders, as needed based
on the results of the
evaluation.

Status: Not
implemented

(1 point)

Notes: Mayor Bowser issued Order 2021-096 on July 24,
2021 ending the District’s public health emergency. Based
on publicly available information, it does not appear that,
within one year of the end of the public health emergency,
MPD permanently updated its general orders in response
to an evaluation of changes to its citation release and field
arrest orders.

Step 11.4: Within one
year of the end of the
public health emergency,
D.C. Council amend D.C.
Code § 23-584, as
needed, based on the
results of the evaluation.

Status: Not
implemented

(1 point)

Notes: D.C. Council has not amended D.C. Code § 23-584
(“Field arrest and release on citation”).

Recommendation 12:
Not Implemented
(25%, 1 point)

The D.C. Code should be amended to require that any special police officer
who has the authority to carry a weapon or make an arrest comply with all
MPD regulations; receive pre-service and in-service training comparable to
MPD; be subjected to MPD internal affairs and civilian oversight; and
provide periodic public reporting on arrests, uses of force, stops, and

searches.

Step 12.1: By the end of
2022, D.C. Council should
reintroduce and pass the
Special Police Officer
Oversight Amendment
Act of 2019 to amend
D.C. Code § 5-1101 et
seq, and amend § 7-
2502, § 7-2509, § 22-
4505, and § 23-582 as
recommended by the DC
Justice Lab in its “Disarm
Special Police” report.

Status: Not
implemented

(1 point)

Notes: This legislation has not been passed.
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SECTION 3: CHARGING

Recommendation 1:
Not Implemented
(25%, 4 points)

Establish a 24/7 pre-arrest charging decision hotline within the U.S.
Attorney’s Office for the District of Columbia (USAO-DC) based on the Harris

County model.

Step 1.1: USAO-DC
should establish policies
and procedures for a
new 24/7 pre-arrest
charging decision hotline
by September 2021.

Status: Not
Implemented

(1 point)

Notes: No policies or procedures for a new 24/7 pre-arrest
charging decision hotline were established by the USAO-DC.

For additional context, USAO-DC has shared that it does
have procedures in place for when law enforcement officers
require after-hours assistance for arrest warrants or search
warrants, and in limited situations, for probable cause
arrests. In these situations, officers can call the Mayor’s
Command Center, which is charged with directing officers to
the appropriate USAO supervisory AUSA. USAO-DC also
provides law enforcement officers with an after-hours call
list designating the appropriate supervisory AUSA to contact
depending on whether the law enforcement officer is
seeking assistance with a homicide case, sexual assault or
child abuse case, gun possession case, domestic violence
case, case involving another type of violent crime, or federal
case. The law enforcement officer may then consult directly
with the supervisory AUSA with subject-matter expertise
when needed.

Step 1.2: In FY22,
Congress should allocate
funding and USAO-DC

Status: Not
implemented

Notes: No 24/7 pre-arrest charging decision hotline has
been established by the USAO-DC, and there are no
indications of plans to establish such a hotline. See notes for

should begin operating (1 point) Step 1.1 above.
the new hotline.
Step 1.3: In October Status: Not Notes: General orders have not been updated to require

2021, MPD should
update general orders as

Implemented

officers to consult with USAO-DC before making warrantless
arrests. See General Order 702-01, July 13, 2022.

needed to require (1 point)

officers to consult with

USAO-DC before making

a warrantless arrest.

Step 1.4: In FY22, MPD Status: Not Notes: No new training was undertaken as general orders

should re-train all
officers to comply with
the new orders.

Implemented

(1 point)

have not been updated to require officers to consult with
USAO-DC before making warrantless arrests. See General
Order 702-01, July 13, 2022.

Recommendation 2:
Partially Implemented
(50%, 2 points)

Consider comprehensive amendments to the D.C. Code to narrow the
definitions of “dangerous” crime and “crime of violence.”

Step 2.1: D.C.’s Criminal
Code Revision
Commission (CCRC)
should make a
recommendation about

Status:
Substantially
Implemented

(3 points)

Notes: CCRC recommended a new “Generally Applicable
Definitions” code section that includes an updated definition
of “crime of violence” but does not redefine “dangerous”
crime. See CCRC Recommendations for the Council and
Mayor, March 31, 2021, pp. 46-47.
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redefining “dangerous”
crime and “crime of
violence” in the D.C.
Code in 2021.

Step 2.2: D.C. Council
should consider the
recommendations of
CCRC and government
and public testimony,
then pass a bill to amend
the definitions by the
end of 2022.

Status: Not
Implemented

(1 point)

Notes: In November of 2022, the D.C. Council passed the
Revised Criminal Code Act of 2021, B24-0416.

However, Congress voted to override the bill during its
congressional review period in March of 2023, and B24-416
is therefore not D.C. law. For that reason, this step remains
not implemented.

Recommendation 3:
Not Implemented
(25%, 2 points)

Raise the age of juvenile jurisdiction to 21 and eliminate the waiver of youth
into adult court.

Step 3.1: By the end of
2022, D.C. Council
should amend D.C. Code

Status: Not
Implemented

Notes: D.C. Code § 16-2301 has not been amended to define
a child as a person under 21 years of age. For additional
context, at the request of the D.C. Attorney General, the

enactment of the new
law, D.C. Department of
Youth Rehabilitative
Services (DYRS) should
assume custody of all
people detained or
adjudicated delinquent
and ordered to secure
detention who are
under the age of 21.

Implemented

(1 point)

§16-2301 to define a (1 point) D.C. Council did introduce legislation in 2021 to amend D.C.

child as a person under Code §16-2301 to redefine “child” as a person under 18

21 years of age. years of age, but that bill did not advance past the
committee stage. See Bill 24-338, the “Redefinition of Child
Amendment Act of 2021.”

Step 3.2: Upon Status: Not Notes: No new law has been enacted to define a child as a

person under 21 years or age. See notes for Step 3.1.

SECTION 4: PRETRIAL RELEASE

Recommendation 1:
Partially Implemented
(38%, 3 points)

The Pretrial Services Agency for the District of Columbia (PSA) should
continue to regularly revalidate its Risk Assessment Instrument, paying
particular attention to racial biases, and publicly share the process and

results.

Step 1.1: PSA should
revalidate its Risk
Assessment Instrument,
paying particular
attention to racial bias,
by the end of FY22.

Status: Not
Implemented

(1 point)

Notes: PSA’s Risk Assessment Instrument was last
revalidated in 2018 and is next scheduled to be revalidated
in 2023. See PSA's Risk Assessment Ensures Fair
Administration of Pretrial Justice in the District of Columbia
(Feb. 2022).
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Step 1.2: PSA should
share the revalidation
process, results, and any
changes made to the
Risk Assessment
Instrument with the
public by the end of
FY22.

Status:
Partially
Implemented

(2 points)

Notes: PSA requested a specific analysis of the extent to
which racial bias exists in PSA’s risk assessment tool. The
findings of that analysis were shared with the public in 2022.
However, no revalidation is scheduled to take place until
2023. See PSA's Risk Assessment Ensures Fair Administration

of Pretrial Justice in the District of Columbia (Feb. 2022).

Recommendation 2:
Partially Implemented
(50%, 2 points)

PSA should publicly share the results of its scheduled assessment of
supervision protocols, including any changes made to the mode and
frequency of reporting conditions to ensure use of the least restrictive
conditions to supervise defendants.

Step 2.1: PSA should
complete its assessment
of supervision protocols,
paying particular

Status:
Partially
Implemented

Notes: PSA completed a report including five-year trend
data in the following areas: key points in business process,
success indicators, workforce demographics, and defendant
population profile. The report notes trends related to

attention to lessons (2 points) COVID-19 but does not appear to assess or evaluate
learned from the supervision protocols specifically nor pay particular
COVID-19 public health attention to lessons from the COVID-19 public health
emergency, by the end emergency. See PSA, Pretrial Justice in the Nation's Capital
of FY22. FY 2017-2021 Trends (Sept. 26, 2022).

Step 2.2: PSA should Status: Notes: PSA publicly shared the five-year trend report from
share the assessment Partially Step 2.1. See PSA, Pretrial Justice in the Nation's Capital FY

process, results, and any
changes made to
supervision protocols
with the public by the
end of FY22.

Implemented

(2 points)

2017-2021 Trends (Sept. 26, 2022).

PSA has not specifically shared the assessment process, or
any changes made to supervision protocols.

Recommendation 3:
Not Implemented
(25%, 1 point)

Codify PSA’s existing policy of prohibiting use of two-way live voice and
audio recording capabilities on GPS monitors, unless the defendant explicitly
consents to the use of the technology and ban audio recordings from GPS
monitors from being introduced as evidence in court.

Step 3.1: By the end of
2022, D.C. Council
should amend D.C. Code
§ 24-133(e) to prohibit
use of audio recording
capabilities and ban
audio recordings from
GPS monitors from
being introduced as
evidence in court.

Status: Not
implemented

(1 point)

Notes: D.C. Code § 24-133(e) has not been amended to
prohibit use of audio recording capabilities and ban audio
recordings from GPS monitors from being introduced as
evidence in court.

Recommendation 4:
N/A
(Unable to score)

Consistently provide victims notice of pretrial release hearings, pursuant to
the Crime Victims’ Bill of Rights, and the court should make reasonable
efforts to hear from victims, if any, during the pretrial release assessment.

Step 4.1: USAO-DC
should make earlier and

Status: Other

Notes: It is unclear if USAO-DC has made earlier and more
consistent outreach efforts to victims or if they have
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more consistent
outreach efforts to
victims, pursuant to D.C.
Code §23-1901.

(N/A)

updated any of their processes to increase their rate of
success in contacting victims.

For additional context, USAO-DC responded that they
employ a multi-tiered victim engagement process under the
federal Crime Victims’ Rights Act, the D.C. Crime Victims’ Bill
of Rights, and the federal Victim Rights and Restitution Act.
This process includes informing victims of their notice and
participatory rights when and if the AUSA who screens a
case can make contact with them. After a case is charged
and assigned to an AUSA, the assigned AUSA will also
ordinarily reach out to the victim to provide them notice of
relevant court proceedings and inform them of their right to
participate in the proceedings. The most serious cases are
assigned to one of their 15 dedicated Superior Court victim
advocates who are non-attorney employees of the USAO-DC
and provide additional notice and assistance to victims,
including by accompanying them to proceedings. The USAO-
DC also employs an automated mail-based notification
system to send out individualized letters to victims through
their Victim Witness Assistance Unit.

However, USAO-DC has also communicated to victims’ rights
organizations that it continues to experience challenges in
reaching victims due to outdated, incomplete, or
inaccessible contact information. It is unclear if USAO-DC has
updated their processes in terms of keeping victims’
information up to date to improve outreach efforts.

Step 4.2: Once a
baseline rate of victim
participation is
established, the U.S.
Attorney’s Office for the
District of Columbia
(USAO-DC) should work
with victims’ rights
organizations to develop
a targeted strategy to
increase timeliness of
notice and opportunity.

Status: Other

(N/A)

Notes: USAO-DC responded that they have strong
relationships with victim advocacy organizations and are
amenable to working with them to implement ideas as to
how to continue to improve outreach to victims. It is unclear
however if USAO-DC has specifically implemented any
targeted strategies with victims’ rights organizations to
increase timelines of notice and opportunity.

USAO-DC also identified that contact information their
victim advocates and prosecutors obtain is often outdated,
and problems reaching victims are particularly pronounced
in cases that involve very old convictions. Looking forward,
their office plans to work on ways to improve their internal
systems and public awareness of the victim notification
systems that are already in place. For example, when victim
advocates engage in community events, they now
encourage victims in the community to ensure that their
contact information in victim notification systems remains
updated.
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Recommendation 5:
Not Implemented
(25%, 1 point)

Prohibit the drug testing of people who have been arrested while in lock-up,
allowing initial testing only after charges have been filed and the defendant
has had the opportunity to consult with counsel.

Step 5.1:

PSA and Superior Court
should amend internal
policies by the end of
2021 to prohibit lock-up
testing and allow drug
testing only after
charges have been filed
and the defendant has
had the opportunity to
consult with counsel.

Status: Not Notes: There is no indication that the drug testing policy has
Implemented | been amended.

PSA responded that implementation of this
recommendation would have to be coordinated by Superior
Court in collaboration with USMS, PDS, and CJA. PSA has also
stated that it is not opposed to defendants having access to
counsel prior to PSA’s drug testing collection, but PSA would
have to be allowed sufficient time to conduct risk
assessments, which include drug testing, prior to cases being
presented in court. Currently, PSA operates under a very
tight timeframe to conduct its activities and ensure that the
court, prosecutor, and defense receive copies of PSA reports
before court hearings take place. Therefore, implementation
of this recommendation may require changes to cellblock
access times and/or C-10 start times.

(1 point)

Recommendation 6:
Not Implemented
(25%, 1 point)

Require, by statute, that to impose any condition of pretrial release
(including drug testing and GPS monitoring), a judge must find that the
defendant’s compliance with that condition will make them less likely to
commit a new crime, less likely to violate a stay away order, or more likely to
appear in court.

Step 6.1: By the end of
2022, D.C. Council
should amend D.C. Code
§23-1322(e) to require a
finding that each
condition imposed will
make a defendant less
likely to commit a new
crime, less likely to
violate a stay away
order, or more likely to
appear in court.

Status: Not
implemented

Notes: D.C. Code §23-1322(e) has not been amended.

(1 point)

Recommendation 7:
Partially Implemented
(50%, 2 points)

Invest in community-based resources to support people released pretrial
and train Superior Court judges, prosecutors, defense attorneys, and PSA on
the effective use of these resources.

Step 7.1: In 2021,
Superior Court, USAO-
DC, DC OAG, PDS, the
Criminal Justice Act
(CJA) panel attorneys,
and PSA should all host
trainings for their
employees on the

Status: Notes: It is unclear whether employee training on
Partially community-based programs is hosted by any of the listed
Implemented | agencies for their employees.

PSA responded that they routinely remind their defendant
engagement personnel about the availability of community-
based services and in FY22, published an updated version of
the community resource guide for their staff.

(2 points)
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availability and
effectiveness of
community-based
programs for people on
pretrial release.

USAO-DC responded that AUSAs receive internal training on
a regular basis regarding pretrial release conditions and
available resources. For example, on a quarterly basis,
misdemeanor AUSAs receive training on mental health
issues, which includes information about community-based
service providers. The D.C. Department of Behavior Health’s
Urgent Care Clinic recently conducted a training for AUSAs
on the community-based resources they offer.

PDS responded that staff are trained about the resources
available to meet client needs. While no trainings were
provided to all staff on the availability and effectiveness of
community-based programs in 2021, new staff continued to
receive relevant training and PDS staff continued to work to
meet clients’ needs including, where appropriate, by
informing clients of community-based programs for people
on pretrial release.

Recommendation 8:
Not Implemented
(25%, 1 points)

Amend D.C. law to require that judges expressly consider the potential
adverse effect of detention on the defendant’s dependents; parental rights;
employment; housing; mental health; physical health; public benefits;
immigration status; and any other adverse impact of the person’s detention.

Step 8.1: By the end of
2022, D.C. Council
should amend D.C. Code
§23-1322 to require
express consideration of
the holistic impacts of
detention.

Status: Not
Implemented

(1 point)

Notes: D.C. Code § 23-1322 has not been amended.

Recommendation 9:
Not Implemented
(25%, 1 point)

Repeal the rebuttable presumption of pretrial incarceration for certain
people, instead requiring individual determinations in all cases.

Step 9.1: By the end of
2022, D.C. Council
should amend D.C. Code
§23-1322 to repeal the
rebuttable presumption
of incarceration in any
case.

Status: Not
Implemented

(1 point)

Notes: D.C. Code § 23-1322 has not been amended.

Recommendation 10:
Not Implemented
(25%, 1 point)

Amend D.C. law to ensure that the pretrial detention of people who are
believed to be “an addict” is used exclusively to facilitate bed-to-bed
transfers from detention to substance use disorder (SUD) treatment.

Step 10.1: By the end of
2022, D.C. Council
should amend D.C. Code
§23-1322 to only cover

Status: Not
Implemented

(1 point)

Notes: D.C. Code § 23-1322 has not been amended.
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bed-to-bed transfers for
SUD treatment.

Recommendation 11:
Not Implemented
(25%, 1 point)

Amend D.C. law to prohibit prosecution for contempt of court for a violation
of a condition of pretrial release, except when that condition is a stay away
or no contact order.

Step 11.1: By the end of
2022, D.C. Council
should amend D.C. Code
§23-1329 to prohibit
prosecution for
contempt of court for
violation of a condition
of pretrial release,
except when that
condition is a stay away
or no contact order
connected to a person.
There should be no
exception for orders
that pertainto a
business or geographic
area without connection
to an individual.

Status: Not Notes: D.C. Code § 23-1329 has not been amended.
Implemented

(1 point)

SECTION 5: CASE PROCESSING

Recommendation 1:
Not Implemented
(25%, 1 point)

Open eligibility to Superior Court problem solving dockets to all defendants
facing misdemeanor and low-level felony charges. Individual determinations
about participation should be retained by the judge, based on consideration
of the defendant’s current charge, history of substance use, mental health
diagnosis, need for social service supports, criminal record, other active
charges, or supervised release; and age.

Step 1.1: By the end of
2021, Superior Court
should issue an
administrative order
setting new eligibility
criteria and factors for
making determination
about participation.

Status: Not Notes: Superior Court has not issued an administrative order
Implemented | setting new eligibility criteria and factors for making
determination about participation.

(1 point)

Recommendation 2:
Other
(Unable to score)

Transfers to a Superior Court problem solving docket should be made by
deferred prosecution agreement (DPA), with limited exceptions, in which
case a deferred sentencing agreement (DSA) or amended sentencing
agreement (ASA) may be used.

Step 2.1: By the end of
2021, Superior Court
should issue an

Status: Other | Notes: Superior Court has not issued an administrative order
requiring DPAs.

(N/A)
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administrative order The Court cannot require USAO-DC to give deferred

requiring DPAs in most prosecution agreements (DPAs) or deferred sentencing
cases, with enumerated agreements (DSAs). These are decisions that are currently
exceptions, such as within the power of the USAO-DC and not the court.
domestic violence cases. Therefore, step 2.1 cannot be implemented as originally

contemplated without other statutory changes or voluntary
agreement by USAO-DC.

Recommendation 3: Create a Young Adult problem solving docket for people up to age 25,

Not Implemented including those charged with felonies, to participate in community-based
(25%, 1 point) programming as an alternative to incarceration.

Step 3.1: By September | Status: Not Notes: Superior Court has not issued an administrative order
2022, Superior Court Implemented | creating a Young Adult problem solving docket.

should issue an

administrative order (1 point)

creating a Young Adult
problem solving docket
based upon the San
Francisco model.

Recommendation 4: Revise Superior Court rules to institute a standard Brady colloquy, in which
Not Implemented judges question prosecutors on the record about disclosure obligations.
(25%, 1 point)

Step 4.1: By the end of Status: Not Notes: Superior Court did not revise its rules of criminal

2021, Superior Court Implemented | procedure to require judges to issue a Brady colloquy.
should revise its rules of

criminal procedure to (1 point) The Court did pass a new provision, Rule 5(f), in 2022
require judges to issue a requiring “a written order at the time of defendant’s initial
standard Brady colloquy appearance and an oral confirmation of the terms of the
during pretrial hearings, written order at the first hearing following the defendant’s
and before a defendant initial appearance.” See Superior Court Rules of Criminal
enters a guilty plea, Procedures, Rule 5(f) page 12.

enforcing D.C.
Professional Rules of
Conduct, Rule 3.8, that
“any evidence or
information that the
prosecutor knows or
reasonably should know
tends to negate the guilt
of the accused or to
mitigate the offense, or
in connection with
sentencing, intentionally
fail to disclose to the
defense upon request
any unprivileged
mitigating information
known to the
prosecutor and not
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reasonably available to
the defense.”

Recommendation 5:
Not Implemented
(25%, 1 point)

Allow defendants to waive their right to appear in certain misdemeanor
court proceedings letting an attorney appear in the defendant’s place.

Step 5.1: By the end of
2022, D.C. Council
should amend D.C.
Code, modeled on
California’s law, to allow
defendants to waive
their right to appear in
misdemeanor court
proceedings, with
limited exceptions for
some hearings on
charges of domestic
violence or driving
under the influence.

Status: Not
Implemented

(1 point)

Notes: The D.C. Code was not amended in 2022 to allow
defendants to waive their right to appear in misdemeanor
court proceedings.

However, the Superior Court Rules of Criminal Procedure
include a rule on waiving appearance, so an amendment to
the D.C. Code may not be necessary for Superior Court to
make this change. See Superior Court Crim. Rule 43.

Recommendation 6:
Not Implemented
(25%, 1 point)

Redesign the summons ticket to focus on the defendant’s court date and
location, and the consequence for not appearing.

Step 6.1: By the end of
2021, MPD and Superior
Court should redesign
their summonses based
upon the New York City
study.

Status: Not
Implemented

(1 point)

Notes: No evidence found through publicly available
resources that MPD or Superior Court summonses were
redesigned.

Recommendation 7:

Create a text notification system to send automated court date reminders to

Not Implemented defendants.
(25%, 2 points)
Step 7.1: Beginning in Status: Not Notes: Congress has not funded an expansion of Superior

FY22, Congress should
fund an expansion of

Implemented

Court’s jury duty text notification system to include hearing
text notifications for all defendants.

Superior Court’s jury (1 point)

duty text notification For additional context, Superior Court responded that it

system to include does not send any notifications of court dates for criminal

hearing text defendants. The Pre-Trial Services Agency (PSA) sends text

notifications for all reminders to defendants of their court date. The Criminal

defendants. Division, Domestic Violence Division and Family Court are in
the process of configuring a new case management system
and will explore the feasibility of text and email reminders of
court dates in the new system.

Step 7.2: Beginning in Status: Not Notes: Superior Court does not operate an automated

2022, Superior Court
should be operating an
automated system in

Implemented

(1 point)

notification system. For additional context, see notes for
step 7.1 above.
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addition to paper
notifications sent to
people under Pretrial
Services Agency for the
District of Columbia
(PSA) supervision.

Recommendation 8:
Partially Implemented
(50%, 2 points)

Superior Court should organize Safe Surrender days at least twice a year.

Step 8.1: Superior Court
should schedule and
execute two safe
surrender days in 2021
and every year
thereafter.

Status:
Partially
Implemented

(2 points)

Notes: Superior Court scheduled four safe surrender days in
2021, but the safe surrender program did not take place in
2022. See Virtual DC Safe Surrender 2021.

SECTION 6: DISPOSITION AND SENTENCING

Recommendation 1:
Partially Implemented
(50%, 6 points)

Repeal all statutory and mandatory minimumes.

Step 1.1: By the end of
2021, D.C.’s Criminal
Code Revision
Commission (CCRC)
should identify all
statutory and
mandatory minimums
and deliver its
recommendation for
repeal to the D.C.
Council.

Status: Fully
Implemented

(4 points)

Notes: CCRC identified the minimum and maximum
sentencing penalties for each criminal offense. See CCRC,
Advisory Group Memorandum #26. CCRC’s Revised Criminal
Code (RCC) Recommendations appears to have removed all
statutory and mandatory minimums. See Revised Criminal
Code Compilation.

Step 1.2: By the end of
2022, D.C. Council
should repeal all

Status: Not
Implemented

Notes: In November of 2022, the D.C. Council passed the
Revised Criminal Code Act of 2021 which would repeal
mandatory minimums, except for first degree murder. See

2022, D.C.’s Sentencing
Commission should
update its guidelines for
charges that previously
had statutory or
mandatory minimums.

Implemented

(1 point)

statutory and (1 point) B24-0416. However, Congress voted to overturn the bill

mandatory minimums during its congressional review period in March of 2023, and

in the D.C. Code. B24-416 is therefore not D.C. law. For that reason, this step
remains not implemented.

Step 1.3: By the end of | Status: Not Notes: The 2022 sentencing guidelines still contain

mandatory minimum sentences in the appendices because
D.C. has not repealed statutory and mandatory minimums in
the D.C. Code, and therefore they are still law. See notes for
step 1.2. See District of Columbia Sentencing Commission,
Voluntary Sentencing Guidelines Manual (Aug. 15, 2022).
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Recommendation 2:
Not Implemented
(25%, 1 point)

Amend laws regarding drug free zones to shrink the zone to 30 feet and
reduce the sentencing enhancement.

Step 2.1: By the end of
2022, D.C. Council
should amend D.C.
Code § 48-904.07 to
shrink the drug free
zone and change the
sentencing
enhancement.

Status: Not
Implemented

Notes: D.C. Code §§ 48-904.07 and 48-904.07a have not
been amended.

(1 point)

Recommendation 3:
Not Implemented
(25%, 1 point)

Amend laws regarding gun free zones to shrink the zone to 30 feet and
reduce the sentencing enhancement.

Step 3.1: By the end of
2022, D.C. Council
should amend D.C.
Code § 22-4502.01 to
shrink the gun free zone
and change the
sentencing
enhancement.

Status: Not
Implemented

Notes: D.C. Code § 22-4502.01 has not been amended.

(1 point)

Recommendation 4:
Fully Implemented
(100%, 4 points)

Pass the Racial Equity Receives Real Change (REACH) Act with an amendment
requiring D.C. Council to conduct a racial impact analysis on any future bill
impacting arrests, pretrial detention, criminal procedure, sentencing,
corrections, and all forms of supervision.

Step 4.1: By September
2022, D.C. Council
should amend the
Racial Equity Achieves
Results (REACH)
Amendment Act of
2020.

Status: Fully | Notes: The REACH Amendment Act of 2020 included a
Implemented | provision that the Council establish a Racial Equity Program
to, among other things, include a protocol for conducting
Racial Equity Impact Assessments on legislation. See DC Law
23-181.

(4 points)

The Council established the D.C. Council’s Office of Racial
Equity in January of 2021. The Office’s primary purpose is to
create Racial Equity Impact Statements for almost all types of
permanent legislation that move through the D.C. Council,
including bills impacting arrest, pretrial detention, criminal
procedure, sentencing, corrections, and all forms of
supervision. See Council Office on Racial Equity, How to

Request A REIA.

SECTION 7: FACILITIES

Recommendation 1:
Partially
Implemented

(38%, 3 points)

Reduce D.C.’s total pre-COVID-19 incarcerated population of approximately
5,800 people (1,800 at DOC and 4,000 at BOP) by one-third to one-half by
FY30.
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Step 1.1: Between
FY21 and FY25, the
District should
implement all of the
Task Force’s
community investment
and population
reduction measures,
each of which is
detailed in this
Implementation Plan.

Status:
Partially
Implemented

(2 points)

Notes: The District’s implementation of the Task Force’s
community investment and population reduction measures as
detailed in this report are in various stages of progress. Some
fully implemented, others partially implemented, and still
others that have not begun implementation.

Step 1.2: The Office of
the Deputy Mayor for
Public Safety and
Justice should publicly
release quarterly
reports on progress
toward decarceration
in each DOC and BOP
population category.

Status: Not
Implemented

(1 point)

Notes: The Office of the Deputy Mayor for Public safety has
not publicly released quarterly reports on progress toward
decarceration in each DOC and BOP population category.

Recommendation 2:
Partially
Implemented

(50%, 2 points)

Build a new non-traditional facility to house all people who must be detained
pretrial for community safety and all people who are sentenced to
incarceration, including those sentenced for felony convictions.

Step 2.1: Stage 1 (six
years, FY21-26): Begin
community investment
and decarceration
policy changes to
minimize incarcerated
population; DOC
continues to use CDF
and CTF; DOC
constructs NFA

Status:
Partially
Implemented

(2 points)

Notes: Although some community investment and population
reduction measures are in progress, many others
recommended in the Phase Il report which are critical to
minimizing the incarcerated population have not been
implemented, as detailed in this report.

DOC continues to use CDF and CTF. The FY23 budget allocates
$251 million through FY28 to build a new annex to the
District’s Correctional Treatment Facility (CTF) that will
provide a new, modernized facility for up to 600 incarcerated
residents. This new annex will advance the District’s goal to
close the aging Central Detention Facility (CDF) and move all
incarcerated residents into a newly transformed CTF.

Recommendation 3:
Not Implemented
(25%, 2 points)

Relax eligibility requirements for DOC residents to qualify for work release
and increase the number of residents transferred to a halfway house or home
confinement for participation.

Step 3.1: By the end of
2021, bDOC should
revise its Program
Statement 8010.1B
governing work release
of sentenced

Status: Not
Implemented

(1 point)

Notes: Program Statement 8010.1B has not been revised
since January 2018.
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misdemeanants to a
halfway house.

Step 3.2: By the end of
2021, DOC should
contract with the new
men’s halfway house
and the women’s
halfway house for
work release halfway
house placement and
home confinement
supervision.

Status: Not
Implemented

(1 point)

Notes: There is no indication from DOC or the D.C. Office of
Contracting & Procurement that any such contracts exist. The
Men’s halfway house still does not exist. See D.C. Dept of
Corrections Contracts Page and Contracts and Procurement
Transparency Portal Search Contracts.

Recommendation 4:
Other
(Unable to score)

As soon as space permits, transfer people serving felony convictions in BOP
facilities back to DOC custody, prioritizing those who: are within two years of
release; are housed on a dedicated medical unit; have minor children; have
passed their initial parole eligibility date; are eligible for Second Look
Amendment Act resentencing; are eligible for special education services
under the Intellectual Disabilities Education Act; and/or have been diagnosed
with a serious mental illness, intellectual or developmental disabilities, or a
traumatic brain injury.

Step 4.1: In FY22, the
Mayor, the DOC, and
the BOP should begin
conversations
brokering the transfer
of select D.C. Code
offenders back to DOC

Status: Other

(N/A)

Notes: It is unclear if the Mayor, DOC, and the BOP began
conversations brokering the transfer of select D.C. Code
offenders back to DOC custody in FY22.

custody.

Recommendation 5: Prioritize quick and safe approval of the raze application and all other permits
Partially required for CORE D.C. to open its new halfway house facility at 3701 Benning
Implemented Rd NE.

(35%, 7 points)

Step 5.1:In 2021 all Status: Notes: According to D.C. public records, several zoning and

raze and building
permits should be
approved as

Substantially
Implemented

construction permits have been applied for and approved
since 2021 at 3701 Benning Rd NE, including several in 2022.
It is not readily apparent via public records if these approved

expeditiously as safely | (3 points) permits include all necessary raze and building permits.

possible. Permit applications can be found on the District’s SCOUT
database (Database requires a login).

Step 5.2: CORE D.C. Status: Not Notes: The new halfway house has not opened but is

should open the new
halfway house by the
end of April 2022.

Implemented

(1 point)

“currently developing” according to the CORE D.C. Website.

Step 5.3: BOP and DOC
should immediately
transfer as many

Status: Not
Implemented

(1 point)

Notes: Not implemented due to delay in opening new halfway
house.
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residents to the facility
as is safe.

Step 5.4: CIC should
monitor the halfway
house conditions and
delivery of effective
and compassionate
case management and
other services and
publish a yearly report.

Status: Not
Implemented

(1 point)

Notes: Not implemented due to delay in opening new halfway
house.

Step 5.5: CORE D.C.
should publish annual
reports that include
resident satisfaction
survey results and data
on the measurements
outlined in 5b such as
the number of
residents able to
achieve stable
employment.

Status: Not
Implemented

(1 point)

Notes: Not implemented due to delay in opening new halfway
house. There is also no evidence that CORE D.C. has published
resident satisfaction survey results and data for its other
housing facilities.

Recommendation 6:
Not Implemented
(25%, 1 point)

CORE D.C. should negotiate Memorandums of Understanding (MOU) with
community-based organizations, supporting access to resources and supports
for its halfway house residents while in the new facility and on home

confinement.

Step 6.1: CORE D.C.
should negotiate
MOUs with
community-based
organizations before
the end of March 2021
and update them as
necessary.

Status: Not
Implemented

(1 point)

Notes: No evidence found in public records that CORE D.C.
has negotiated MOUs.

Recommendation 7:
Not Implemented
(25%, 1 point)

CORE D.C. should negotiate a Community Benefits Agreement (CBA) with ANC
7F and other organizations based in the neighborhood surrounding a new
halfway house to support cooperation with nearby residents and address
community safety concerns.

Step 7.1: CORE D.C.
should negotiate the
CBAs with ANC 7F and
other neighborhood
organizations before
the end of March 2021
and update them as
necessary.

Status: Not
Implemented

(1 point)

Notes: No evidence found in public records that CORE D.C.
has negotiated CBAs.
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SECTION 8: RELEASE FROM INCARCERATION

Recommendation 1:
Not Implemented
(25%, 1 point)

Amend D.C.’s Second Look Amendment Act to allow any person who has
served at least ten (10) years in prison to petition for resentencing and
require D.C. Superior Court to review sentences of any person who has served
at least 20 years.

Step 1.1: By the end of
2022, D.C. Council
should amend D.C.
Code § 23-403.03 (sic)
to eliminate the age
requirement and drop
the time-served
requirement to ten
years, adding required
review of the sentence
of any person who has
served at least 20
years.

Status: Not
Implemented

(1 point)

Notes: There was a typo in the Phase Il report, and Step 1.1
meant to reference D.C. Code § 24-403.03, which covers
“{m}odification of an imposed term of imprisonment for
violations of law committed before 25 years of age.” The D.C.
Council passed the Revised Criminal Code Act (B24-416) in
2021 which did eliminate the age requirement, but set the
time-served eligibility at 20 years for those 25 years or older
at the time offense was committed. This would make Step 1.1
partially implemented. However, B24-416 did not survive
Congressional override in March of 2023 and is therefore not
law. As a result, this step has not been implemented.

Recommendation 2:
Other
(Unable to score)

Make all reasonable efforts to provide accurate and timely notice of Superior
Court hearings and release decisions to victims under D.C.’s Crime Victims’ Bill

of Rights.

Step 2.2: Once a
baseline rate of victim
participation is
established, USAO-DC
should work with
victims’ rights
organizations to
develop a targeted
strategy to increase
timeliness of notice
and opportunity.

Status: Other

(N/A)

Notes: USAO-DC responded that they have strong
relationships with victim advocacy organizations and are
amenable to working with them to implement ideas as to
how to continue to improve outreach to victims. It is unclear
however if USAO-DC has specifically implemented any
targeted strategies with victims’ rights organizations to
increase timelines of notice and opportunity.

USAO-DC also identified that often contact information that
their victim advocates and prosecutors can obtain are
outdated, and problems reaching victims are particularly
pronounced in cases that involve very old convictions.
Looking forward, their office plans to work on ways to
improve their internal systems and public awareness of the
victim notification systems that are already in place. For
example, when victim advocates engage in community
events, they now encourage victims in the community to
ensure that their contact information in victim notification
systems remains updated.

Recommendation 3:
Substantially
Implemented

(83%, 10 points)

Permanently codify COVID-19 responsive changes to D.C.’s misdemeanor and
felony Good Time law and policy.

Step 3.1: By the end of
2022, D.C. Council
should permanently

Status: Fully
Implemented

Notes: While the language is slightly different from the
language of the temporary/emergency amendments, D.C.
Code § 24-221.01c, as amended on April 27, 2021, states that
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codify the emergency
change to D.C. Code §
24-221.01c, which
allows people
incarcerated for a
misdemeanor to
receive more than ten
Good Time credits per
month during the
COVID-19 crisis.

(4 points) “No person shall receive more than 10 credits per calendar
month under § 24-221.01 and this section combined; except
that the Department of Corrections shall have discretion to
award additional credits beyond the limits described in this
subsection, including pursuant to § 24-211.01 and this
section, consistent with public safety.”

Step 3.2: By the end of
2021, DOC should
make permanent its
policy changes to Good
Time credits for people
serving misdemeanor
convictions, including
that once Good Time
credits are awarded,
they are vested and
cannot be forfeited and
that residents are
eligible to receive up to
20 Good Time credits
per calendar month.

Status: Notes: DOC does not appear to have permanently amended
Partially Program Statement 4341.1B to incorporate the policy
Implemented | changes in Change Notice #19-002. Change Notice #19-002,
signed March 30, 2020, stated that the changes will apply to
(2 points) Good Time Credits (GTC) for 180 days effective upon signing
of the change notice. Program Statement 4341.1B limits the
Good Time Credits to no more than ten per calendar month.
Note that in Program Statement 4341.1B, DOC does state its
policy that “Once Good Time Credits are awarded for
successful program participation, work details or special
projects, they are vested and cannot be forfeited.” In
addition, Change Notice #19-002, states that “Once GTC are
awarded, they are vested and cannot be forfeited.”

Step 3.3: By the end of
2022, D.C. Council
should permanently
codify the emergency
changes to Good Time
credits for people
serving felony
sentences.

Status: Fully | Notes: D.C. Code § 24-403.01a, as amended on April 27,
Implemented | 2021, covers good time credits for felony offenses committed
before August 5, 2000, with language consistent with the

(4 points) emergency/temporary amendments in May 2020, June 2020,
October 2020, and March 2021.

Recommendation 4:
Not Implemented
(25%, 3 points)

Amend D.C.’s Educational Time law so that all people are eligible for
Educational Time credits, regardless of their date of sentencing.

Step 4.1: By the end of
2022, D.C. Council
should amend D.C.
Code § 24-221.01 so
people are eligible for
Educational Time
credit, regardless of
the date of sentencing.

Status: Not Notes: D.C. Code § 24-221.01 (as of March 20, 2023) does
Implemented | not appear to have been amended since 2009. However, the
current language does not expressly limit the people eligible
(1 point) for Educational Time credit based on the date of sentencing,
nor does the section contain language expressly stating that
people are eligible regardless of the date of sentencing.

Step 4.2: By the end of
2022, D.C. Council
should amend D.C.

Status: Not Notes: D.C. Code § 24-221.01 has not been amended since
Implemented | 2009.
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Code § 24-221.01to (1 point)

increase the number of

Educational Time

credits available.

Step 4.3: By the end of | Status: Not Notes: D.C. Code § 24-221.01b has not been repealed or

2022, D.C. Council
should repeal or
amend D.C. Code § 24-
221.01b, which limits
Educational Time and
Good Time credits so
that they cannot
reduce a minimum
sentence of anyone
convicted of a crime of
violence as defined by
D.C. Code § 22-4501,
by more than 15%.

Implemented

(1 point)

amended.

Recommendation 5:
Fully Implemented
(100%, 4 points)

Permanently codify expansions to eligibility requirements under D.C.’s
Compassionate Release statute.

Step 5.1: By the end of
2022, D.C. Council
should amend D.C.
Code § 23-403.04 (sic)
to permanently adopt a
revised version of the
provisions created by
D.C. Act 23-328, the
Coronavirus Support
Congressional Review
Emergency
Amendment Act of
2020, and expanding
eligibility.

Status: Fully
Implemented

(4 points)

Notes: There was a typo in the Phase Il report, and Step 5.1
meant to reference D.C. Code § 24-403.03.

D.C. Code § 24-403.04 was amended on April 17, 2021, with
the provisions created by D.C. Act 23-328 with slight
modifications.

Recommendation 6:
Substantially
Implemented

(56%, 9 points)

D.C.s Clemency Board should begin accepting and processing applications,
and making recommendations for commutations and pardons to the
President of the United States.

Step 6.1: Immediately,
the Clemency Board
should publish public
notice of rulemaking
and finalize the D.C.
clemency application.

Status: Fully
Implemented

(4 points)

Notes: The notice of final rulemaking was published
December 24, 2021: 68 D.C. Reg. 013812. The regulations
establish the basic governance for the Clemency Board and
explain the process for persons convicted of District offenses
to apply for a letter of recommendation from the Clemency
Board, among other provisions.

48



https://code.dccouncil.gov/us/dc/council/code/sections/24-221.01b
https://code.dccouncil.gov/us/dc/council/code/sections/24-403.04
https://www.dcregs.dc.gov/Common/DCMR/SectionList.aspx?SectionNumber=1-701

Step 6.2: By February
2021, the Clemency

Board should publish
and publicize the D.C.

Status:
Partially
Implemented

Notes: The Clemency Board has published the application to
be considered for a letter of recommendation on its website:
https://clemency.dc.gov/. The regulations require the Board
to hold at least eight meetings a year, at such times and

2021, the Clemency
Board should begin
receiving applications
for clemency; review
each complete
application; and vote,
within six months, on
whether to
recommend the
applicant for clemency.

Implemented

(2 points)

clemency application; (2 points) places as provided in the notice of the meeting. While the
schedule recurring regulations note that the Board shall close a meeting or a
meetings for the portion of the meeting to the public to consider applications,
review of clemency they do not appear to require the review of applications at
applications; and set meetings. 68 D.C. Reg. 013812 (Dec. 24, 2021).

develop a meeting

plan.

Step 6.3: Between Status: Notes: The application process was launched in March 2022.
February and June Partially As of December 2022, the Board was considering applications

and conducting outreach to make sure eligible people are
aware of the clemency process.

Step 6.4: By the end of
July 2021, the
Clemency Board should
send the first set of
recommendation for
clemency to the
President of the United
States.

Status: Not
implemented

(1 point)

Notes: As of April 1, 2023, The Clemency Board has not yet
sent the first set of recommendations for clemency to the
President.

D.C. Code § 24-481.03(b)(9) requires the Board to track and
publish the number of applications recommended to the
President in an annual report to the Council and on the
EOM’s website. Given the late launch of the application
process, the deadline to publish the number of applications
recommended has not yet passed.

SECTION 9: PROBATION, PAROLE, AND SUPERVISED RELEASE

Recommendation 1:
Not Implemented
(25%, 1 point)

Set a maximum probation period of one year for a misdemeanor offense and
two years for a felony offense.

Step 1.1: By the end of
2022, D.C. Council
should amend D.C.
Code §24-300 (sic) to
limit terms of
probation supervision.

Status: Not
Implemented

(1 point)

Notes: This was a typo; the Task Force meant to reference
Chapter 3 of Title 24 of D.C. Code §§ 24-301 through 24-306
which cover Probation, or more relevantly, D.C. Code § 16-
710 which directly references periods of probation, but none
of these sections have been amended (as of March 20, 2023)
to limit terms of probation supervision.
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For additional context, The Revised Criminal Code Act of 2021
(B24-416) included language allowing courts to place
defendants on probation not to exceed one year for
misdemeanor offenses, but despite its passage by the D.C.
Council, this bill is not D.C. law following Congressional
override in March 2023.

Recommendation 2:
Not Implemented
(25%, 1 point)

Set a maximum supervised release period of two years.

Step 2.1: By the end of
2022, D.C. Council
should amend D.C.
Code §24-402.01 (sic)
to limit terms of
supervised release.

Status: Not
implemented

(1 point)

Notes: This was a typo; the Task Force meant to reference §
24-403.01, which covers terms of supervised release, but this
section has not been amended since the publication of the
Phase Il Report.

Recommendation 3:
Not Implemented
(25%, 1 point)

Establish earned discharge credits, which decrease any term of probation,
parole, or supervised release by 30 days for each month a probationer is
substantially compliant with conditions.

Step 3.1: By the end of
2022, D.C. Council
should amend D.C.
Code §24-300 (sic) and
D.C. Code §24-402.01
(sic) to establish
earned discharge
credits.

Status: Not
implemented

(1 point)

Notes: As noted for steps 1.1 and 2.1 above, the Task Force
meant to reference Chapter 3 of Title 24 of D.C. Code §§ 24-
301 through 24-306, § 16-710, and § 24-403.01. None of
these sections have been amended to establish earned
discharge credits.

Recommendation 4:
Other
(Unable to score)

CSOSA should assess its supervision protocols and institute changes to the
mode and frequency of reporting conditions based upon successful
alternative supervision methods.

Step 4.1: CSOSA should
complete its
assessment of
supervision protocols,
paying particular
attention to lessons
learned from the
COVID-19 public health
emergency, by the end
of FY22.

Status: Other

(N/A)

Notes: Could not find evidence regarding CSOSA assessment
of supervision protocols.

Step 4.2: CSOSA should
share the assessment
process, results, and
any changes made to
supervision protocols
with the public by the
end of FY22.

Status: Other

(N/A)

Notes: Could not find evidence regarding CSOSA assessment
of supervision protocols.

50



https://lims.dccouncil.gov/Legislation/B24-0416

Recommendation 5:
Other
(Unable to score)

CSOSA should use a needs-based model, connecting supervisees to required
resources to prevent alleged violations.

Step 5.1: By the end of
FY22, CSOSA should
adjust policies,
training, and practice,
to use evidence-based
practices to connect
supervisees to the
resources they need to
successfully complete
supervision.

Status: Other

(N/A)

Notes: Unclear if CSOSA adjusted its policies, training, and
practices by the end of FY22.

However, CSOSA’s strategic plan for FY 2022-2026 outlines
the following four strategic goals that include a stated
intention to use evidence-based practices to connect
supervisees to resources: “(1) reduce recidivism by targeting
criminogenic risk and needs using innovative and evidence-
based strategies; (2) integrate offenders into the community
by connecting them with resources and interventions; (3)
strengthen and promote accountability by ensuring offender
compliance and cultivating a culture of continuous
measurement and improvement; and (4) support the fair
administration of justice by providing timely and accurate
information to criminal justice decision-makers.”

Recommendation 6:
Not Implemented
(25%, 2 points)

Raise the evidentiary standard at parole and supervised release revocation
hearings on alleged violations of release to “clear and convincing.”

Step 6.1: By June 2021,
the U.S. Parole
Commission (USPC)

Status: Not
Implemented

Notes: 28 C.F.R. §2.218 has not been amended to raise the
evidentiary standard. 28 C.F.R. §2.218(a) states that
“Whenever a releasee is summoned or retaken by the

should amend 28 CFR (1 point) Commission, and the Commission finds by a preponderance
2.218 to raise the of the evidence that the releasee has violated one or more
evidentiary standard at conditions of supervised release, the Commission may take
revocation hearings to any of the following actions . . .”

“clear and convincing.”

Step 6.2: June 2022, Status: Not Notes: The D.C. Council has not passed any legislation that

D.C. Council should
pass legislation
governing the new
paroling authority,
including a “clear and
convincing” evidentiary
standard at revocation
hearings.

Implemented

(1 point)

would restore local control of parole to the District. See D.C.
Stumbles leave fate of local control of parole to new
Congress, Brice-Saddler, M., & Flynn, M., The Washington
Post (2022, October 22).

Recommendation 7:
Not Implemented
(25%, 2 points)

Prohibit revocations of parole and supervised release based solely upon new
criminal charges that have not reached a disposition of guilty.

Step 7.1: By June 2021,
USPC should amend 28
CFR 2.218 to prohibit
revocations based
solely upon new
criminal charges that

Status: Not
Implemented

(1 point)

Notes: 28 C.F.R. § 2.218 has not been amended.
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have not reached a
disposition of guilty.

Step 7.2: By June 2022,
D.C. Council should
pass legislation
governing the new
paroling authority,
including a prohibition
on revocations based
solely upon new
criminal charges that
have not reached a
disposition of guilty.
However, the law
should not prohibit
plea deals for new
criminal charges that
include revocation of
parole or supervised
release.

Status: Not
Implemented

(1 point)

Notes: The D.C. Council has not passed any legislation that
would restore local control of parole to the District. See D.C.
Stumbles leave fate of local control of parole to new
Congress, Brice-Saddler, M., & Flynn, M., The Washington
Post (2022, October 22).

Recommendation 8:
Not Implemented
(25%, 2 points)

Prohibit revocations of release in response to the first finding of a technical
violation, unless the releasee is in loss of contact status or has allegedly
violated sex offense related conditions or a stay away/protective order.

Step 8.1: By June 2021,
USPC should amend 28
CFR 2.218 to prohibit
revocations of release
in response to the first
finding of a technical
violation, unless the
releasee is in loss of
contact status or has
allegedly violated sex
offense related
conditions or a stay
away/ protective
order.

Status: Not
Implemented

(1 point)

Notes: 28 C.F.R. §2.218 has not been amended.

Step 8.2: By June 2022,
D.C. Council should
pass legislation
governing the new
paroling authority,
including a prohibition
on revocations of
release in response to
the first finding of a
technical violation,
unless the releasee is

Status: Not
Implemented

(1 point)

Notes: The D.C. Council has not passed any legislation that
would restore local control of parole to the District. See D.C.
Stumbles leave fate of local control of parole to new
Congress, Brice-Saddler, M., & Flynn, M., The Washington
Post (2022, October 22).
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in loss of contact status
or has allegedly
violated sex offense
related conditions or a
stay away/protective
order due to
revocations of
probation. Stay
away/protective orders
that only attach to a
business or geographic
area and not a person
should not be
excluded. The law
should also require the
supervising agency to
conduct proactive
outreach to the
supervisee and
collateral contacts
before designating a
supervisee as a loss of
contact.

Recommendation 9:
Not Implemented
(25%, 1 point)

Use non-custodial summonses rather than arrest warrants for all alleged
technical violations, except loss of contact, sex offense related conditions,
and stay away/protective orders.

Step 9.1: USPC should
immediately begin

Status: Other

Notes: Could not find evidence regarding whether USPC has
issued summonses rather than arrest warrants.

using its power under (N/A)

28 CFR § 2.212 to issue

summonses rather

than arrest warrants.

Step 9.2: By June 2022, | Status: Not Notes: The D.C. Council has not passed any legislation that

D.C. Council should
pass legislation
governing the new
paroling authority,
including a preference
for using summonses
over arrest warrants.
Stay away/ protective
orders that only attach
to a business or
geographic area and
not a person should
not be excluded.

Implemented

(1 point)

would restore local control of parole to the District. See D.C.
Stumbles leave fate of local control of parole to new
Congress, Brice-Saddler, M., & Flynn, M., The Washington
Post (2022, October 22).

Recommendation 10:
Partially Implemented

Building on a robust stakeholder and community engagement process, the
District should establish a mechanism for parole grants and parole and
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(38%, 6 points)

supervised release revocations that will process cases beginning not later
than November 1, 2022. That mechanism must: a) reduce incarceration
consistent with public safety, b) strengthen due process and other
protections for people seeking a grant or facing revocation, and c) ensure
local control, transparency, and accountability over process and decisions.

Step 10.1: In 2021,
Congress must amend
Section 11231(a) of the

Status: Not
Implemented

Notes: No new D.C. paroling authority has been established
and no legislation governing such authority has been passed.
See D.C. Stumbles leave fate of local control of parole to new

Revitalization Act, (1 point) Congress, Brice-Saddler, M., & Flynn, M., The Washington
which requires the Post (2022, October 22).

USPC to “assume the

jurisdiction and

authority” of the D.C.

Board of Parole.

Step 10.2: From Status: Notes: The D.C. Council’s Committee on the Judiciary and
January to May 2021, Partially Public Safety held a public roundtable on local control of

D.C. Council should
lead a robust
community
engagement effort to
determine whether the
paroling authority
should be held by a
new D.C. Board of
Parole, the Superior
Court, ora
combination of the
two.

Implemented

(2 points)

parole in May of 2021. However, no determination about the
structure of a local parole authority has been made.

Step 10.3: By the end
of September 2021,
D.C. Council should

Status: Not
Implemented

Notes: No new D.C. paroling authority has been established
and no legislation governing such authority has been passed.
See D.C. Stumbles leave fate of local control of parole to new

pass legislation (1 point) Congress, Brice-Saddler, M., & Flynn, M., The Washington
establishing the new Post (2022, October 22).

paroling authority.

Step 10.4: In FY22, D.C. | Status: Notes: The FY22 budget for the Office of the Deputy Mayor
Council should budget | Partially for Public Safety and Justice included a one-time increase of

for the staff and other
resources necessary to
develop policies and
processes to make the
new paroling authority
operational by
November 1, 2022.

Implemented

(2 points)

$200,000 in the Administrative Management program, which
included $100,000 to support operational planning necessary
to assume local control of parole functions currently carried
out by the federal government. Government of the District of
Columbia FY 2022 Approved Budget and Financial Plan,
Volume 2, at C-209. However, this one-time increase was
insufficient to meet the staffing and other resource needs to
accomplish this step, and D.C. has not established a local
parole authority.
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SECTION 10: REENTRY

Recommendation 1:
Substantially
Implemented

(75%, 3 points)

Pass omnibus criminal record sealing and expungement legislation.

Step 1.1: D.C. Council
should pass omnibus
criminal record sealing
and expungement
legislation by March
2021.

Status:
Substantially
Implemented

(3 points)

Notes: The DC Council passed B24-63, “The Second Chance
Amendment Act of 2022” in December of 2022, and the law
was enacted in January 2023.

Recommendation 2:
Partially Implemented
(50%, 2 points)

Expand entrepreneurship programming for returning citizens.

Step 2.1: D.C. Council
should increase
funding to the D.C.
Department of Small
and Local Business
Development’s Aspire
Program by $100,000
in FY22, with gradual
increases each
subsequent year
through FY26.

Status:
Partially
Implemented

(2 points)

Notes: The District allocated $250K to the Aspire Program
to provide entrepreneurship opportunities to returning
citizens in the FY22 budget. FY 2022 Approved Budget and
Financial Plan, Volume 1, at I-8.

Step 2.2: Aspire should
work with Georgetown
University’s Pivot
Program and other
entrepreneurial
programs for returning
citizens to develop and
share best practices.

Status: Other

(N/A)

Notes: Could not find evidence of whether Aspire has
worked with Georgetown University’s Pivot Program or
other entrepreneurial programs.

Recommendation 3:
Other
(Unable to score)

Expand peer support and mentoring opportunities for returning citizens at
community-based organizations.

Step 3.1: Beginning in
FY22, D.C. Council
should allocate money
to OVSJG to fund peer
positions at
community-based
organizations and
should also fund
additional peer
positions at agencies

Status: Other

(N/A)

Notes: In the 2023 OVJSG Responses to Performance
Oversight Questions for FY22, page 13, the agency noted
that they awarded funding to DOC for a Community Liaison
position to facilitate connection between community-based
reentry providers, staff and clients of the READY Center.
However, it is not clear whether this position is filled by a
“peer,” per the recommendation.

OVSJG also provided “$200,000 for a grant for a social work
school and returning citizen “peer navigator” partnership to
provide reentry support to returning citizens sentenced as

55


https://lims.dccouncil.gov/Legislation/B24-0063
https://lims.dccouncil.gov/downloads/LIMS/46489/Signed_Act/B24-0063-Signed_Act.pdf
https://dcgov.app.box.com/s/5sz8y3wequcgtxqjfxsquqam8bpivy5m
https://dcgov.app.box.com/s/5sz8y3wequcgtxqjfxsquqam8bpivy5m
https://dccouncil.gov/wp-content/uploads/2023/02/Office-of-Victim-Services-and-Justice-Grants.pdf
https://dccouncil.gov/wp-content/uploads/2023/02/Office-of-Victim-Services-and-Justice-Grants.pdf

including MORCA, DOC,
ONSE, and OAG.

teenagers and young adults.” However, it is unclear if these
peer navigators would be based out of the recommended
agencies.

Recommendation 4:
Partially Implemented
(42%, 5 points)

Increase the D.C. Office of Victim Services and Justice Grants (OVSJG) justice
grants funding to support community-based reentry services.

Step 4.1: From FY22—-
FY29, D.C. Council
should allocate at least
an additional $200,000

Status:
Partially
Implemented

Notes: The approved operating budget for FY21 for Justice
Grants was $11,321,000, which included local one-time
funding for community-based reentry grants, funds for a
men's reentry housing pilot program, and peer support for

in reentry justice grants | (2 points) reentry services for sentence review petitioners and
funding to OVJSG each recipients. FY 2021 Approved Budget and Financial Plan,
year until the grant Volume 2, at C-235 and C-239. In FY22, the Justice Grants
funding reaches $6 budget increased to $22,182,000 and included funds for
million. reentry services for transgender returning citizens,
community-based reentry services grants, and reentry
housing grants. FY 2022 Approved Budget and Financial
Plan, Volume 2 at C-231 and C-236.
Step 4.2: Beginning in Status: Notes: A list of OVSGJ justice grant recipients and awards
FY22, OVISG should Partially can be found in the OVJSG Responses to Performance

alternate between
increasing the number

Implemented

Oversight Questions for FY22.

of community-based (2 points) For additional context, OVSGJ reports that in FY22, it
organizations that awarded American Rescue Plan Act (ARPA) reentry flex
receive justice grants funding to eleven community-based organizations for
reentry funding and assessed client need(s). OVSJG Responses to Performance
also increasing the Oversight Questions for FY22, page 13.

maximum amount of

awards.

Step 4.3: OVSJG should | Status: Not Notes: No evidence of published OVSIG’s Effort to

continue Effort to
Outcomes reports on
reentry grantee
services and share the
findings publicly.

Implemented

(1 point)

Outcomes reports

Recommendation 5:

Expand the use of the housing-first model among reentry housing

Partially Implemented | providers.
(38%, 3 points)
Step 5.1: By the end of | Status: Not Notes: No evidence of published data or reflections on

2022, OVSJG and
housing pilot grantees
should publish data
and reflections on
successes and
challenges of the
housing-first returning
citizens pilot.

implemented

(1 point)

successes and challenges of the first returning citizens’
pilot.

56


https://app.box.com/s/d01ut3gjwvcki7ssbct3v67dhppeai4p
https://app.box.com/s/d01ut3gjwvcki7ssbct3v67dhppeai4p
https://app.box.com/s/qerszz0zt2a307w72n8e4nq4ka3advz1
https://app.box.com/s/qerszz0zt2a307w72n8e4nq4ka3advz1
https://dccouncil.gov/wp-content/uploads/2023/02/Office-of-Victim-Services-and-Justice-Grants.pdf
https://dccouncil.gov/wp-content/uploads/2023/02/Office-of-Victim-Services-and-Justice-Grants.pdf
https://dccouncil.gov/wp-content/uploads/2023/02/Office-of-Victim-Services-and-Justice-Grants.pdf
https://dccouncil.gov/wp-content/uploads/2023/02/Office-of-Victim-Services-and-Justice-Grants.pdf

Step 5.2: Housing-first
providers should
educate reentry and
other service providers
on the housing-first
model and partner to
provide wrap-around
services for residents.

Status: Other

(N/A)

Notes: No evidence found regarding whether action has
been taken for this step.

Step 5.3: OVSJG, the
D.C. Department of
Behavioral Health
(DBH), and the D.C.
Department of Human
Services (DHS) should
continue to housing-
first programs for
returning citizens with
at least $2 million per
year, as started in
FY21.

Status:
Partially
Implemented

(2 points)

Notes: D.C. allocated grant funding through OVSIG in FY21
for a reentry housing pilot which received additional
funding in FY22. FY 2022 Approved Budget and Financial
Plan, Volume 2.

In its Performance Oversight responses, OVSGIJ reports that
in FY22, it funded four community service organizations to
provide reentry housing to men and women; 46 clients
received housing and wrap-around services. OVSIG
Responses to Performance Oversight Questions for FY22,
page 14.

Recommendation 6:
Partially Implemented
(33%, 4 points)

Ensure immediate connections to high-quality behavioral health services
upon release from incarceration.

Step 6.1: In FY22, D.C.
Council should increase
recurring funding for

Status: Not
Implemented

Notes: The DC Council did not increase recurring funding
for DBH’s adult behavioral health services in FY22. See
Approved FY22 Budget, Agency Budget Chapters, Part 3,

DBH’s adult behavioral | (1 point) Volume 4, E-33.
health services.
Step 6.2: In 2021, DBH | Status: Not Notes: It does not appear that DBH is requiring service

should begin requiring
service providers to

Implemented

providers to record and share data on their consumers’
justice-involvement. However, DBH reports that it does

record and share data (1 point) track the number of returning citizens who have been

on their consumers’ contacted and linked by DBH staff for intake appointments

justice-involvement. to Core Service Agencies monthly. See “Seventy-seven
Percent of Auditor Recommendations In Place or In
Progress,” Appendix C, page 8.

Step 6.3:In 2021, DBH | Status: Notes: Per the Auditor’s 2023 Report (Appendix C, page 7),

and D.C. Department Partially DBH provides DOC with substance use disorder (SUD)

of Health Care Finance
(DHCF) should provide
DOC’s medical provider
limited access to
behavioral health
records and claims
databases, through an
MOU, for the purposes
of accessing the

Implemented

(2 points)

medical information when authorized by a written consent
form, but it is unclear how often this happens in practice.
Nor is it clear whether this information is shared for
patients without SUDs who enter DOC custody. In the same
report, DOC noted that since 2020 its medical provider
reviewed patients’ records with a DBH liaison shortly after
intake to determine any prior history with DBH.

57


https://app.box.com/s/qerszz0zt2a307w72n8e4nq4ka3advz1
https://app.box.com/s/qerszz0zt2a307w72n8e4nq4ka3advz1
https://dccouncil.gov/wp-content/uploads/2023/02/Office-of-Victim-Services-and-Justice-Grants.pdf
https://dccouncil.gov/wp-content/uploads/2023/02/Office-of-Victim-Services-and-Justice-Grants.pdf
https://app.box.com/s/d1i9ucek7s85n84vo9sw3p33nxwi1iiw
https://app.box.com/s/d1i9ucek7s85n84vo9sw3p33nxwi1iiw
https://dcauditor.wpenginepowered.com/wp-content/uploads/2023/02/2023.Recommendation.Compliance.Report.2.9.23.pdf
https://dcauditor.wpenginepowered.com/wp-content/uploads/2023/02/2023.Recommendation.Compliance.Report.2.9.23.pdf
https://dcauditor.wpenginepowered.com/wp-content/uploads/2023/02/2023.Recommendation.Compliance.Report.2.9.23.pdf
https://dcauditor.wpenginepowered.com/wp-content/uploads/2023/02/2023.Recommendation.Compliance.Report.2.9.23.pdf

behavioral health
histories of patients in
DOC custody who
provide informed
consent.

In addition, Unity Healthcare shared that they receive a
spreadsheet from DBH, generated from iCAMS, about twice
a week with basic information about their residents who
have had community involvement with DBH or CSA, and
that this information has proven helpful to Unity in
contacting providers, confirming medications, and making
re-entry plans.
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